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CTaThs KA3AXCTAH POCCHUA
YroJioBHO-IpoleccyabHblii kKoneke Pecnyoaukn Kazaxcran YrosioBHO-nIponeccyasibHblil Kogeke Poccuiickoii @enepaunu
4. 1 cT. 66 | 3aIUTHUK - TULO, OCYLIECTBISIOLIEE B YCTAHOBICHHOM 3aKOHOM 3alUTHUK - U0, OCYLIECTBIISIONIEE B YCTAHOBICHHOM HacTosiuM Kozaekcom nopsinke
MOPAAKE 3alIUTY IMPAaB U UHTCPECOB CBUACTECIIA, UMCIOLICTO ITPpaBO Ha 3alllUTYy IIpaB U UHTCPECOB MMOA03PEBACMBIX U O6BI/IH5[CMI)IX 1 OKa3bIBaromee nm
3alIUTy, TOA03PEBAEMOTr0, OOBHHAEMOTI0, TOACYAUMOTO, IOPUIMYECKYIO IOMOIb TP IPOU3BOACTBE 110 YTOJIOBHOMY JIEITy.
OCY>KACHHOT'O, OIIPAaBAAHHOI'0 U OKa3bIBAIOILEE UM IOPUANIECCKYIO
IIOMOIIb NPH MPOU3BOJCTBE 110 YTOJIOBHOMY JIETY.
B kagecTBe 3alIUTHUKA Y4acCTBYET aIBOKAT. B kadecTBe 3alIUTHUKOB yYaCTBYIOT aBOKATHI.
[Ipu yyactuu agBokaTa B yroJOBHOM TpoOIIECCce B KauecTBe 3aluTHHKA | [1o ompeeneHnio uili MoCcTaHOBJICHHUIO Cy/la B KAUeCTBE 3allIUTHUKA MOTYT OBITh
4. 2 CT. 66 | HapsAAy ¢ HUM 110 THCHMEHHOMY 3asiBIICHHIO CBUAETEIS, HMEIOIIETO JIOTIYIICHBI HAPSAy C aBOKATOM OJMH U3 OJIN3KUX POACTBEHHUKOB OOBHUHSEMOTO WU
MIPaBO Ha 3aILUTY, [1003PEBAEMOr0, 0OOBUHAEMOTIO, TOICYJUMOTO, MHOE JIUII0, O JIOITyCKE KOTOPOro XOAaTaiicTByeT OOBHHSEMBIH.
OCYXXKACHHOI'O, OIPpAaBAAHHOI'O UX 3alIUTY MOXKXET OCYIIECTBJIATL OAHO HpI/I IMPOU3BOJICTBE Y MUPOBOTI'O CYZIbU YKAa3aHHOC JIMIO JOITYCKA€TCAd U BMECTO
W3 CIIEAYIOMINX JIUIL: CYNPYT (CYNpyra) Uik OJU3KUH pPOJCTBEHHUK, aJ[BOKara.
OTIEKYH, MIONEYUTENb MO0 NPEACTABUTENb OPTaHU3alUH, Ha
MOTIEYEHUH WIN KANBEHUH KOTOPOI HaXOIUTCS NOA3AIUTHBIMN.
WNnoctpanHbIe aIBOKATHI JOMYCKAIOTCS K YUYAaCTHIO B JI€JI€ B KAUECTBE
3aLIUTHUKOB, €CIIH 3TO MPEILyCMOTPEHO MEXYHAPOIHBIM I0TOBOPOM
PecryOnuku Kazaxcran ¢ cOOTBETCTBYIOIIMM TOCYAapCTBOM Ha
B3aMIMHOI OCHOBE, B TIOPS/IKE, OTMPEAETIAEMOM 3aKOHOIATEIHCTBOM.
4. 3 cT. 66 | 3alMTHYUK BIPaBE y4aCTBOBATh B YTOJIOBHOM IIPOLIECCE C MOMEHTA 3alUTHUK YYacTBYET B YTOJIOBHOM JIEJIE:

MOJIyYEHHS JIMI[OM CTaTyca CBHJIETEIIs, MMEIOILETr0o IPaBo Ha 3alIluTy,
1003peBaeMOro, OOBHHIEMOTO, a TAKXKE B JIFO0O IMOCIE YOI
MOMEHT yTOJIOBHOT'O TIpoIlecca.

1) ¢ MOMEHTa BBIHECEHHUS ITOCTAHOBIICHHUS O TIPUBJICUCHIH JIUIA B KAUECTBE
0OBHHSIEMOTO;
2) ¢ MOMEHTa BO30YKJCHHS YTOJIOBHOIO JieJla B OTHOIICHUH KOHKPETHOTO JIUIIA;




3) ¢ MoMeHTa (haKTHUECKOTO 3aJIepKaHuUs JIUIA, TI0J03PEBAEMOT0 B COBEPIIICHUH
MPECTYTUICHIS;

3.1) ¢ MOMeHTa Bpy4YeHUS YBEJOMJIICHUSI O TIOJ03PEHUH B COBEPIIICHUH TIPECTYILICHHUS;
4) ¢ MOMeHTa OOBSIBIICHHSI JIUILY, TIO03PEBAEMOMY B COBEPIIICHUH MPECTYIUICHUS,
MTOCTAHOBJICHHUS O HA3HAYEHUH CYA€OHO-TICUXUATPUIECKON IKCIIEPTU3HI;

5) ¢ MOMeHTa Hayaia OCYIIECTBICHHS HHBIX MEp MPOLECCYATLHOTO MPHHYKACHUS HITH
WHBIX MPOIIECCYATBHBIX JICHCTBUIA, 3aTParUBAIOIINX paBa ¥ CBOOO/IbI JIMIIA,
MOI03PEBAEMOT0 B COBEPILICHUH ITPECTYILICHUS;

6) c MOMEHTAa Havaja OCYIIECTBIECHHS MPOLECCyaTbHBIX NEHCTBHMA, 3aTParHBAIOIINX
rpaBa 1 CBOOO/IBI JIUIA, B OTHOIIEHUH KOTOPOTO MPOBOJMUTCS MPOBEPKA COOOIICHUS O
MPECTYIUICHHUH;

4.4 ¢r. 66 | OMHO ¥ TO e JIUIO HE MOXKET OBITh 3aIIIUTHUKOM JIBYX CBUACTEIICH, OmHO ¥ TO K€ JIULIO HE MOXKET OBITh 3alTUTHUKOM JIBYX ITOJI03PEBACMBIX WIIH
HMMEIONINX NIPaBO Ha 3aIUTY, I10103PEBACMbIX, O0BUHSIEMBIX, 0OBHMHSEMBIX, €CJTM HHTEPECHI OHOTO M3 HUX MPOTUBOPEYAT UHTEPECaM JIPyroro.
MOJACYAUMBIX, €CJIA UHTEPECHI OAHOTO U3 HUX MPOTUBOPEYAT
HHTEpecaM APYroro.

4. 5 ¢T. 66 | AIBOKAT He BIpaBe OTKA3aThCs OT MIPUHATOM Ha ceOs 3alUThI AJIBOKAT HE BIIPaBe OTKA3aThCs OT MPUHATON Ha ce0sl 3allUThI I0103PEBaeMOro,
CBUJIETEIIS], UMEIOLIETO IPABO HA 3aLUTY, I0103PEBAEMOT0 UIIN 00BHHSAEMOTO.
00BHHSEMOT0, TTOJICYTUMOTO, OCYKJICHHOT'O, OIIPAaBJIaHHOTO.

4. 1 c1. 67 | YyacTue 3alIUTHUKA B IPOU3BOJICTBE 10 YTOJIOBHOMY AEILY VYyacTue 3alIUTHUKA B YTOJIOBHOM CYIONPOU3BOJICTBE 0053aTENBHO, SCIIH:

00s13aTeIHHO B CITydasK, €CIH:

1) 00 3TOM X01aTAaHCTBYIOT HIOJJ03PEBAEMbIii, OOBUHSAEMBIH,
MOJICYAUMBIH, OCYXJIEHHBIH, ONpaBAaHHbIN;

2) moio3peBaeMsblii, 0OBHUHSAEMBIiA, TIOJICYUMBIH, OCYXKICHHBIH,
OTIPaBJIaHHBIN HE IOCTUTIN COBEPIIICHHOJIETHUS;

3) moao03peBaeMblid, OOBHUHIEMBIN, TIOJICYAUMBINA, OCYKICHHBIH,
OTIPaBIAHHEIN B CHITY (PU3NIECKUX WM TICHXUYECKUX HEJIOCTATKOB HE
MOTYT CAMOCTOSATEIBLHO OCYIIECTBISATH CBOE MPABO Ha 3aLIUTY;

4) nmono3peBaeMblil, 0OBUHAEMBIN, TIOJCYIUMBIH, OCYXKAECHHBIH,
ONpaB/IaHHBIN HE BJIAJICET SI3bIKOM, HA KOTOPOM BEJETCS
CyIIOIIPOU3BOJICTBO;

5) U0 MOA03peBaeTCs, OOBUHSIETCS B COBEPIICHUN PECTYIUICHHS, 3a
KOTOPOE B KaU4eCTBE MEPHI HaKa3aHUs MOTYT OBITh HA3HAYCHBI
JIUIICHNE CBOOO/TBI HA CPOK CBBIIIIE JECITH JIET, TOKU3HEHHOE

1) momo3peBaemMslil, 0OOBUHAEMBIN HE OTKA3aJICS OT 3alIUTHHUKA B MIOPSIIKE,
YCTaHOBJIEHHOM cTaThell 52 Hactosmero Konekca;

2) mo103peBaeMblii, 0OBUHAEMBIN SBJISETCS HECOBEPIIICHHOJIETHIM;

3) mosro3peBaeMsblii, OOBUHSAEMBIN B CHITY (DH3MUECKUX MM IICUXHUECKUX HEAOCTATKOB
HE MOXKET CaMOCTOSTEIIFHO OCYIIECTBIIATH CBOE IIPABO HA 3alUTY;

3.1) cynebHoe pa3oupaTebCTBO MPOBOAUTCS B TIOPSAKE, MPEILYCMOTPEHHOM YaCThIO
nsaToii ctarbu 247 HacTosmero Konekca; (OTCYyTCTBHE MOICY TUMOTO)

4) momo3peBaeMblii, OOBHHAEMBIN HE BIIAJIEET S3BIKOM, HA KOTOPOM BEIETCS
MIPOU3BOJICTBO IO YTOJIOBHOMY JICITY;

5) nuiio OOBUHSIETCS B COBEPIIICHUY MPECTYIUICHUS, 32 KOTOPOE MOXKET OBITh HA3HAYEHO
HaKa3aHWEe B BUJIE JIMIIEHHS CBOOOIbI HA CPOK CBBIIIIE TIATHAIATH JIET, TOKU3HEHHOE
JIMIIIEHNE CBOOOIbI MITH CMEPTHAS Ka3Hb;

6) YIroJioBHOE J1eJ10 HOMIEKHT PACCMOTPEHHIO CYIOM C YYACTHEM MPUCAKHBIX
3acenaTesiei;




JIATIIEHUE CBOOOABI TMOO CMEepTHAS Ka3Hb;

6) K OT03pEeBaEMOMY, OOBHHIEMOMY, TTOJICYTUMOMY, OCYKICHHOMY
MPUMEHEHO COAePKaHuE MOJ] CTPaXKEeH B KAUECTBE MEPhI IPECeUCHHS
WM OHU TIPUHYIUTEIHHO HANIPABJICHBI Ha CTAIMOHAPHYIO CyaeOHO-
TICUXUATPHUECKYIO IKCIIEPTH3Y;

7) MeXIy UHTEpECaMH MOI03PEBAEMbIX, OOBUHSEMBIX, MOACYIUMBIX,
OCY>KACHHBIX, ONIPABJAHHBIX, OJIUH U3 KOTOPHIX UMEET 3alllUTHHKA,
MMEIOTCS TIPOTHBOPEUHS;

8) B YTOJIOBHOM IPOIIECCE YIACTBYET MPEICTABUTEINh IIOTEPIIEBIIETO
(uacTHOTO OOBMHHTEIIS) MJIM TPAXKIAHCKOTO UCTLA;

9) mpu paccMOTpEHHH Jielia B Cy€ YIacTBYET IPOKypop,
MTOIIEPKUBAIOIIHIA TOCYJAPCTBEHHOE 00BHHEHHE (TOCYIapCTBEHHBIN
OOBUHHTEIB);

10) momo3peBaeMblit, OOBUHSEMBIH, TOJCYIUMBIH, OCYKICHHBIH,
OTIpaBIAHHEIN HAXOIATCs BHE TipenenoB Pecyonuku Kazaxcran
YKJIOHSAIOTCS OT SIBKM B OPTaHbl YTOJIOBHOTO MPECeJ0BaHMsI WIH CYAa;
11) 3agBiIeHO XOAATAMCTBO O MPOIIECCYaTHLHOM COTJIAINIEHUHU U €r0
3aKJIFOUYEHUH.

7) OOBMHSAEMBIH 3asSBHUJI XOAATAKCTBO O pACCMOTPEHHUH YTOJIOBHOTO JIENIa B TTOPSIIKE,
ycTaHoBieHHOM ri1aBoi 40 Hactosimiero Komekca; (0coObIif MOPSAAOK MIPH COTIACHA
00BHHIEMOTO € TIPEIbSIBICHHBIM €My OOBUHEHUEM)

8) momo3peBaeMblii 3asBUII X04aTACTBO O MPOM3BOJCTBE 110 YTOJIOBHOMY JIEITy
JTIO3HAHMS B COKPAIEHHON JOopMe B MOPAIKE, YCTAHOBICHHOM ri1aBoit 32.1 HacTosmero
Konexca.

4. 2 ct. 67 | B cnydasix, mpeaycMOTpeHHBIX TyHKTaMu 1) - 6), 10) yactu nepBoit B cnyyasx, npe1yCMOTpEHHBIX IyHKTaMu | - 5 yacTH nepBOM HACTOSIILEH CTaThH,
HaCTOﬂ].[IefI CTaTbH, y4aCTUC 3alllUTHUKA O6GCHG‘-II/IBaeTC$1 C MOMECHTa Y4acCTue 3alllMTHUKA O6CCHC‘II/IBaCTCﬂ B IIOPAIAKE, YCTAHOBJICHHOM 4YaCTbIO TpeTI)eI‘/'I
MIPU3HAHUS JTUIIA TI0JI03PEBAEMBIM, OOBHUHSAEMBIM, TOJCYTUMBIM, crateu 49 Hactosmero Konekca, a B ciaydasx, IpeayCMOTPEHHBIX yHKTaMu 6, 7 1 8
OCY>KACHHBIM, ONPaBAaHHBIM, ITYHKTOM 7) - C MOMEHTA BBISBJICHUS YacTH NEPBOI HACTOSIIEH CTaThbu, - C MOMEHTA 3asBJICHUS XOTs Obl OTHUM U3
MPOTHBOPEUHSI MEXKITY HHTEPECAMH MOI03PEBAEMBIX, OOBHHSEMBIX, 0OBHHSIEMBIX XOJIaTaliCTBa O PACCMOTPEHHUH YTOJIOBHOTO JIeNa CYZ0OM C y4acTHEM
MO/ICY IMMBIX, OCY>KJACHHBIX, OIPaBIaHHBIX, MyHKTaMH §), 9) - ¢ MPUCSIKHBIX 3acefaTesIeld WM X0AAaTalCTBa O paCCMOTPEHHUH YTOJIOBHOTO Jiena B
MOMEHTa y4yacTus B JieJie PEICTaBUTENs IOTEPIEBLIErO, IPOKYpopa, | MOpsAKe, ycTaHOBIeHHOM I1aBoii 40 HacTosamero Konekca, m16o ¢ MOMEHTa 3asiBIEHUS
11) - ¢ MOMEHTa 3asBIICHUS XOIATACTBA O 3aKIIOUYCHUH M0J03pEBacMbIM X0/1aTaliCTBa O MPOU3BOJICTBE MO YTOJIOBHOMY A€y B MOPSIKE,
MIPOLIECCYATHHOTO COTJIAIIEHHUS TI0J03PEBAEMbIM, OOBHHSAEMBIM, ycTaHOBJIeHHOM ri1aBoi 32.1 nacrosimero Koaekca.
MOACYAUMBIM, OCYKJIEHHBIM.

4.3 c1. 67 | Ecnu npu Hanu4uuu 00CTOSITENBCTB, MPETyCMOTPEHHBIX YaCThIO Mo mpockOe mo103peBacMoro, OOBUHIEMOI'0 Y4aCTHE 3alIUTHHKA 00ECTIeYHBaCTCS

MEepPBOI HACTOSIIIEN CTaThH, 3AIIUTHUK HE MPUIJIAIIEH CAMUM
T0/I03PEBACMBIM, OOBHHSIEMEIM, TTOJICY IUMBIM, OCYKJICHHBIM,
OMpPaBIaHHBIM, UX 3aKOHHBIMU MPEJICTABUTEISIMY, & TAKXKE IPYTUMU
JIATIAMH TI0 BX TTIOPYYCHUIO, OPTaH, BEAYITUH YTOJIOBHBIN mMporiecc,
00s13aH 00ecneunTh y4acTHe 3allUTHUKA HA COOTBETCTBYIONIEH CTa Ul
IIPOIIECCa, O YEM MM BEIHOCHUTCS ITOCTAHOBIICHUE, 00sI3aTeIbHOE IS

J03HABaTCJIEM, CJICAOBATECIIEM WIH CY/IOM.




npodecCHOHANBEHON OpraHU3aIluy aJBOKATOB.

4. 1 cT. 68 | AABOKAT B KauecTBE 3aLIUTHHUKA MIPUIIIAIIAETCA CBUIETEIEM, 3alIUTHUK NPUTITANIAETCs OJ03PEBACMBIM, OOBHHSEMBIM, €TI0 3aKOHHBIM
HUMEIOIUM IIPAaBO Ha 3aILUTY, T0J03PEBACMbIM, OOBHHSIEMBIM, MIpeJICTaBUTENEM, a TAKKE APYTUMH JIMLAMH 110 IOPYUYEHHUIO WM C COTJIAcHUs
MOJICY IUMBIM, OCY>KJICHHBIM, OIIPAaBIaHHBIM, UX 3aKOHHBIMHU oJ03peBaeMoro, ooBuHsAeMoro. [lono3zpeBaemblil, 00BHHAEMBIN BIpaBe IIPUIIIACUTH
MPENCTaBUTEISIMY, a TAKXKe JPYTHMH JINLAMU 110 TIOPYUIECHHIO UIIH € HECKOJIBKO 3aIlIUTHUKOB.
COTJIacusl CBUAETEINSI, UMEIOIIETO MPaBo Ha 3allUTy, 10J03PEBAEMOro,
00BUHSIEMOT0, TIOACYIUMOTI'0, OCY>KJCHHOTO, OIIPABIAHHOTO.
ITongo3peBaemplii, CBUAETEND, UMEIOIINN MTPAaBO HA 3aILUTY,
OOBUHSIEMBIH, IOACYTUMBIH, OCY>KACHHBIN, OIPaBAaHHbII BIIpaBe
MIPUIIIACHUTH JJIS 3AIIUTHl HECKOJIBKHUX a/IBOKATOB B KAUECTBE
3AIUTHUKOB.

4. 2 ct. 68 | [lo mpockOe cBUaeTENs1, IMEIOIIETO IPaBO HA 3aIlHTY, [To mpock6e momo3peBaeMoro, OOBUHIEMOT0 y4acTHe 3alIUTHHKA 00eCTIeUnBaETCS
MOJI03pEBAEMOTr0, OOBHHIEMOTO, TIOICY TUMOTO, OCYKICHHOTO, JI03HaBaTelIEM, CIIE0BATEIEM HIIU CYJIOM.
OIIPAaBIAHHOTO yYacTHeE 3alIUTHUKA 00ECIICUNBACTCS OPTraHoOM,
BEIYIIUM YTOJIOBHBIN IIPOIIECC.

4. 3 cT. 68 | B Tex ciydasx, Korjaa ydactie n30paHHOTO WM Ha3HAYCHHOTO B ciy4ae HesBKM MPUTITALIEHHOT O 3allIUTHUKA B TEUEHHE 5 CYTOK CO JIHS 3asBJICHUA
3alIUTHUKA HEBO3MO)KHO B TEUCHHE IJIUTEJILHOTO (HE MEHEE IISTH XOJlaTalicTBa O MPUIIAIICHUH 3alIUTHUKA JO3HABATENb, CIEI0BATENb WU CYJ BIIpaBe
CYTOK) CpOKa, OpraH, BeAyIUil yroJOBHBINA NPOLIECC, BIPABE MPEIJIOKUTH OJ03PEBAEMOMY, OOBHHAEMOMY IIPUTTIACUTh APYTOT0 3alIUTHUKA, & B
MIPeIOKUTH CBUIETENIO, UMEIOIEMY IIPAaBO Ha 3alluTYy, CJIy4ae ero oTkasa MPUHATHh MEpPHI 10 Ha3HAUEHUIO 3aIllIUTHUKA B TIOPS/IKE,
M0JI03peBaeMOMY, OOBUHSIEMOMY, OJCYAUMOMY, OCY>KICHHOMY, onpeaeneHHOM coBeToM PenepabHOM NanaTel aJBOKaTOB. ECIIM y4acTBYIOMINI B
OINpaBAAHHOMY IPUIJIACUTH JPYTrOro 3alllUTHUKA WIH MPUHATh MEPBL K | YTOJOBHOM JIE€JI€ 3aIUTHUK B TEUEHHE 5 CYTOK HE MOXKET IIPUHATH y4acTHE B
HA3HAUCHHIO 3alIUTHUKA Yepe3 MPO(EeCCHOHATBHYIO OPraHU3aIHIO MIPOM3BOICTBE KOHKPETHOTO MPOLIECCYaTbHOrO ASUCTBUS, a MTO103pEBAEMBIil,
aJIBOKATOB WM €€ CTPYKTypHBIe noipa3aenenus. OpraH, BeIyIIHii OOBHHSEMBIH HE MPUTIIAIIACT APYTOro 3aIUTHHKA 1 HE XOJaTaliCTBYET O €To
YTOJIOBHBIN MTPOLIECC, HE BIPAaBE PEKOMEHI0BATh IPUTTIACHUTD B Ha3HA4YEeHHH, TO TI03HABATEIb, CIIEOBATENb BIIPaBe MMPOU3BECTH JAHHOE
KauecTBE 3aIUTHUKA OMPEIEICHHOE JHIIO. MpoleccyatbHOE IeHCTBUE 6e3 yyacTHs 3allUTHHKA.

4.4 c1. 68 | B ciydae 3aaepkaHus MU 3aKIFOUYEHUS M0 CTPaXKy, €CJIN SIBKA Ecnu B Teuenue 24 yacoB ¢ MOMEHTA 3aJIepKaHus MOA03PEBAEMOT0 WIIH 3aKITFOUCHMS

3aI[UTHUKA, N30PaHHOTO MT0I03PEBAEMBIM, OOBHUHIEMEBIM,
MIOACYTUMBIM, OCY>KJICHHBIM, OIIPABJIAHHBIM HEBO3MOKHA B TCUCHUE
JIBAJIIIATH YE€THIPEX YacOB, OPTraH, BEIYIIHA YTOJIOBHBIN MIpoIlece,
MpeAJiaraeT NoJ03pEeBAEMOMY, OJCYAUMOMY, OCY>KJICHHOMY,
OTIPaBIaHHOMY MPHUTIIACUTH APYTOTO 3aIUTHHUKA, a B CIydae OTKa3a
MIPUHUMAET MEPHI K HA3HAYEHHUIO 3aIIUTHUKA Yepe3
po(heCcCHOHATBHYIO OPTaHM3AIINIO aJJBOKATOB WU €€ CTPYKTYpPHBIC

M0JI03PEBAEMOT0, OOBHHSIEMOTO TI0J] CTPAXKY SBKA 3aIUTHHUKA, TPUTIAMIEHHOTO UM,
HEBO3MOXKHA, TO JO3HABATENh WU CJIEIOBATENh MPUHUMAET MEPHI IO HA3HAUCHHIO
3alIMTHUKA B TIOpsiIKe, onpesiesiecHHOM coBeToM DenepanbHoi nanatel aaBokaros. [lpu
OTKa3e M0J[03peBaeMOro, OOBUHSEMOTO OT HA3HAYEHHOTO 3aIUTHUKA CIICJICTBEHHBIC
JIEHCTBHS C yYaCTHEM I10/I03PEBAEMOT0, OOBHHSIEMOTO MOTYT OBITh TPOM3BEAEHBI 03
Y9acTHsI 3aIIUTHUKA, 33 UCKITIOUECHHUEM CITydaeB, MPEIyCMOTPEHHBIX ITYHKTaMH 2 - 7
yacT nepBoi ctathu 51 Hacrosmero Kogekca.




TToApa3aeTICHUS.

4. 5 cT. 68

Orutara Tpyia aBOKaTa MPOU3BOIUTCS B COOTBETCTBHHU C
3aKOHO/MATeNbCTBOM PecmyOnuku Kazaxcran. Opras, BeayImii
YTOJIOBHBIH MPOIIECC, TPU HATMYUK K TOMY OCHOBaHUH 00s13aH
0CBOOOIUTH TTOI03PEBAEMOT0, OOBHHSIIEMOT O, ITO/ICY IUMOTO,
OCYKJIEHHOTO, OIIPAaBJIaHHOTO MOJHOCTHIO WM YaCTUYHO OT OILIaThI
IOpUIMYECKOM ToMoIH. B 3ToM ciiydae ormara Tpy/a mpou3BOJUTCS
3a CUET roCy1apCcTBa.

4. 7 cT. 68

B ciygae, ecniu B mpon3BOACTBE MO YTOJIOBHOMY JIENTy Y4aCTBYET
HECKOJIbKO 3aIIUTHHUKOB, NIPOLeCcCyaIbHOE JEHCTBHIE, P KOTOPOM
HEO0XOIMMO Y4acTHe 3allIUTHUKA, HE MOXKET MPU3HABAThCS
HE3aKOHHBIM M3-3a Y4acTHs B HEM HE BCEX 3alllUTHUKOB
COOTBETCTBYIOILETO I10103PEBAEMOr0, 00BUHIEMOT0, OACYAUMOTO,
OCY>KIACHHOTO, OIPAaBAAHHOTO.

4. 8 cT. 68

AZBOKAT BCTYyMAET B I€JI0 B KAYECTBE 3all[UTHHUKA 10 MPEAbABICHUH
YIOCTOBEPEHHUS aIBOKATa ¥ MMCHbMEHHOI'O YBEAOMIICHHS O 3aIlUTE
(mpencraBuTENBCTBE), IpeLycMOTpeHHBIX 3akoHOM PK «O06
aJIBOKaTCKOW JEATEIbHOCTU U FOPUANUECKON TOMOIIIM.
HcTpeboBaHre MHBIX JOKYMEHTOB, TOATBEPKAAIOLINX ITOJTHOMOYHS
a/IBOKaTa Ha BEJCHUE KOHKPETHOTO JIeJIa, 3alpenaeTcsl.

[pyroe nuio, B COOTBETCTBHH C MOJIOKEHUSIMHU YaCTH BTOPOU CTAThU
66 Hacrosero Konekca, npeactaBisieT JOKYMEHT, TOATBEPKAAOIINI
€ro MpaBo Ha y4acTHE B YTOJIOBHOM IPOIIECCE B KAUECTBE 3aIIUTHUKA
(cBUOETENBECTBO O Opake, JOKYMEHT, TIOITBEPKTAIOIIHA POICTBCHHBIE
OTHOIIIEHUS C TT0I03PEBACMBIM, OOBUHSIEMBIM, ITOJICYTUMBIM,
OCYKJIEHHBIM, OTIPaB/IaHHBIM, PEIIICHUS OPTaHOB, OCYIIECTBIIIONINX
(YHKIIUH 110 OTIEKE U MOTICYUTENHCTBY).

AI[BOKEIT BCTYIIACT B YI'OJIOBHOC ACJIO B KAUYCCTBEC 3allIUTHUKA 10 MMPEAbABICHUN
yIIOCTOBEPEHUS aJBOKaTa M OpJepa.

B caydae He00X0AMMOCTH MOJYUEHHS COIJIACHS 10103PEBAEMOr0, 00BHHAEMOI0 HA
y4YacTHe aJIBOKATA B YTOJOBHOM JieJie Nepel BCTYIJIEHHEM B YT0JI0BHOE J1eJ10
A/IBOKATY NPEJOCTABJIETCA CBHIAHKE C OA03PEBaeMbIM, 00BHHAEMBIM 110
NpeIbABJIECHIN VIOCTOBEPEHNS aIBOKATA M OpJepa.

1. 1 cT. 69

[Tono3peBaeMblii, 0OBHHSAEMBIH, MOJCYAUMBIN BIpaBe B JH000M
MOMEHT MTPOM3BO/ICTBA MO JeNTy OTKA3aThCs OT 3aIlIUTHUKA. TaKoi
OTKa3 JIOIyCKaeTCs TOJIBKO 110 MHUIIMATUBE [10J03PEBAEMOTr0,
0OBUHSIEMOT0, TIOACYIMMOTO B IPUCYTCTBUH YYACTBYIOIETO B

[Tono3peBaeMblii, 0OBHHSIEMBII BIIpaBe B JIFOOOH MOMEHT MPOU3BOJICTBA MO YTOJIOBHOMY
JIeJly OTKa3aThCsl OT IOMOILY 3aLUTHUKA. Takol 0TKa3 IOIyCKaeTcs TOJIbKO 110
WHUIIATHBE NI0/I03pEeBaeMOoro uiu ooBuHseMoro. OTka3 OT 3aIlMTHUKA 3asBISIETCA B
MMMCBMEHHOM BUie. ECIIM 0TKa3 OT 3alIMTHHKA 3asIBJIIETCS] BO BpEMsI IPOU3BOJCTBA




MIPOM3BOJICTBE 110 YTOJIOBHOMY JENTY 3alTUTHUKA TUOO 3aIUTHUKA,
Ha3HAYCHHOTO B TMOPSIIKE, yCTAHOBIEHHOM YaCThIO TPETheH cTaThu 67
Hacrosero Konekca.

He npunumaeTtcs 0Tka3 OT 3alIMTHUKA IO MOTHBAaM OTCYTCTBUS
CPEICTB IS OIIATHI FOPUAMIESCKOM TOMOIIIH.

Otka3 opopmiseTcsi B MUCBMEHHOM (DOpME WIIA OTPaKAETCS B
MTPOTOKOJIE COOTBETCTBYIOIIETO CIEACTBEHHOTO WU Cy1eOHOTO
JIEHCTBHSL.

CJICICTBEHHOTO JIEHCTBHUS, TO 00 3TOM JIETIACTCSI OTMETKA B TIPOTOKOJIC TAHHOTO
CJIEJICTBEHHOTO JEUCTBHS.

q. 2 ¢T. 69

B cnyuasx, nmpenycMOTpeHHBIX TyHKTaMHu 2), 3), 4) u 5) (npu
MOJIO3PEHHH JIMIA B COBEPILICHNH MPECTYIJICHUS, 32 KOTOPOE B
Ka4yecTBe Mepbl HaKa3aHUs MOTYT OBITh HA3HAYCHBI CMEPTHAS Ka3Hb
WM TIOKU3HEHHOE JIUIIIEHHE CBOOO/IBI), yHKTOM 6) (TIpu
MPUHYJUTEIHHOM HaNpaBJICHUH TIOA03PEBAEMOr0 Ha CTAMOHAPHYIO
CyneOHO-TICHXHATPUUECKYIO KCIIEPTU3Y) YaCTH TIEPBOM CTaThu 67
Hacrosmero Konekca, 0Tkas mojo3peBaeMoro, 00BHHAEMOTO OT
3alIUTHUKA HE MOXKET OBITh MMPUHST OPTraHOM, BEAYIIUM YTOJIOBHBIN
nporuecc.

OTKa3 OT 3al[UTHUKA He 00s3aTeacH JJId 1O3HaBaTCid, CJICA0BATCIA U Cya.

4. 3 ¢T. 69

OTKa3 OT 3alUTHUKA HE JIUIIACT JINIIO MpaBa B TaJIbHEUIIIEM
X0JIaTaliCTBOBATh O JIOIYCKE 3all[UTHUKA K YUYACTHIO B IIPOU3BOJICTBE
MO YroJOBHOMY Jieny. BeTyrmiieHne 3aluTHIKA B POIECC HE BICYET
MOBTOPEHHUS ACUCTBHIA, KOTOPBIE OBLIIM K ’TOMY BPEMEHHU COBEPIIICHBI B
XOJI€ pacClIeZIOBaHUs WU CYAeOHOT0 pa30rpaTe/IbCTBA.

OTKa3 OT 3alUTHHKA HE JIMIIAET [T0/I03PEBACMOT0, OOBUHIEMOTO NPaBa B JabHEHUIIIEM
X0JIaTaliCTBOBATh O JIOMYCKE 3allIUTHHUKA K YYAaCTHIO B IPOU3BO/ICTBE 110 YTOJIOBHOMY
neiny. Jlomyck 3aluTHUKA HE BIIeUeT 3a cO00H OBTOPEHUS MpoLecCyallbHbIX ASHCTBUH,
KOTOpbIE K 3TOMY MOMEHTY yXe OBbLIM POU3BECHBI.

1. 1 ct. 70

3alMTHUK 00sI3aH UCTIONIB30BaTh BCE 3aKOHHBIE CPEJCTBA M CIIOCOOBI
3alIMTHI B IETSIX BBISBJICHUS 0OCTOATEIBCTB, OMPOBEPTAIOIIIX
M0/I03peHNEe, OOBUHEHHE WIIM CMATUYAIOIINX OTBETCTBEHHOCTh
M0JI03pEBaeMOro, OOBUHAEMOTO, U 0Ka3aTh UM HEOOXOIUMYIO
KBAJIM(PHULNPOBAHHYIO IOPHINYECKYIO TOMOIIIb.

3aImuTHUK BIIPaBe:

1) uMeTh ¢ ToJ03peBaeMbIM, OOBHHSIEMBIM CBUAAHUS HACAUHE U
KOH(UISHINAIHHO 0€3 OTpaHYEHU X KOJTMYECTBA U
MIPOJOIKUTENBHOCTH;

C MOMEHTa BCTYILICHHS B YTOJIOBHOE JIEJIO 3al[UTHHUK BIIpaBE:

1) umeThb ¢ MoI03peBaCMbIM, OOBHHIEMBIM CBH/IAHUS

Jo Hayasa J1ompoca mo103peBaeMoMy 110 ero Ipochde 00ecreunBaeTCs CBUIaHUE C
3alUTHUKOM HaeIuHe ¥ KOH(QUACHIUAIBHO. B ciiyyae He0OXOIUMOCTH MPOMU3BOICTRBA
MPOIECCYAITBHBIX JEHCTBUN C YYaCTHEM IT003PEBAEMOT0 IPOAOJDKUTEILHOCTh




4.2 cT. 70

CBHUOAaHUA CBBILIC 2 qaCoOB MOXKET 6I>ITB OrpaHvuy4cHa J03HaBaTCJIEM, CJICIOBATCIIEM C
O6$[38.T6J'IBHLIM pE€aABApUTEIbHBIM yBe,Z[OMJ'IeHI/IeM 06 OTOM IMOJ03PE€BAEMOI'0 M €T0
3alllUTHHUKA. B .]'[}060M cJIv4dae npoaoJJKUTECJIbHOCTb CBUJIAHUA HE MOKET GLITL
MeHee 2 JacoB.

2) B mopsiKe, MPeayCMOTPEHHOM HacTosuM Komekcom, coOupats u
MPEJCTABIISITh PEAMETHI, JOKYMEHTBI, CBEJICHUS, & TAKIKE UHBIC
JaHHBIC, HEOOXOIUMBIE JIJISl OKA3aHHS FOPUIMYCCKOM TTOMOIIIH,
KOTOPBIC MOJUIEKAT 00sI3aTEIIEHOMY MTPHOOIIICHUIO K MaTepraiam
YTOJIOBHOTO JIENIa;

2) cobupath u MPEACTABIIATH J0KA3aTEILCTBA, HEOOXOMUMBIE ISl OKa3aHHsI
IOPUANYECKON TTOMOIIIMN

3alMTHUK BIIPaBE COOMPATH JTIOKA3aTEIbCTBA IIyTEM:

1) momydeHus mpeaAMETOB, TOKYMEHTOB U MHBIX CBEJCHHIA;

2) ompoca JIHII C UX COTJIACHS;

3) wuctpeOOBaHUS CIPABOK, XapaKTCPUCTUK, WHBIX JOKYMEHTOB OT OpraHOB
TOCy/lapCTBEHHOM BJAacTH, OPraHOB MECTHOTO CaMOYMPAaBICHHSA, OOIIECTBEHHBIX
o0BeIMHEHW! W OpraHu3aliii, KOTOpble OOS3aHBI IMPENOCTABIATH 3arpallnBacMble
JOKYMCHTBI WJIN UX KOITUH.

4) NPUCYTCTBOBATD MPH MpPeIbsSBJIEHHH 00BHHEHHSI

3) yuacTBOBaTh B IONIPOCE 110JI03PEBAEMOr0, OOBUHIEMOTr0, a TAKXKE B
HUHBIX CJICACTBCHHBIX U MPOUECCYAIbHBIX ILGI‘/'ICTBI/ISIX, B TOM 4YUCJIC B
0CMOTpE, OOBICKE, BEIEMKE, IPOU3BOIUMBIX C UX YYAaCTHEM MJIM IO UX
XO0JaTalCTBY TMOO XOAaTalCTBY CaMOT0O 3al[UTHHUKA;

5) yuacTBOBaTh B IOMPOCE MOI03PEBAEMOr0, OOBUHIEMOr'0, & TAKXKE B MHBIX
CJIEJICTBEHHBIX JACHCTBHAX, MPOU3BOAMMBIX C yUACTHEM MOI03PEBAEMOr0, OOBHHIEMOTO
00 TIO €ro XOaTaCTBY WM XOIaTalCTBY CaMOT0 3allIATHUKA B TIOPS/IKE.

[Tpu mpon3BoAcTBE OOBICKA BIIPaBE MPUCYTCTBOBATH 3AIUTHHK, a TAK)KE aBOKAT TOTO
JIMIIA, B TIOMEIIEHUH KOTOPOTO MMPOU3BOJIUTCS OOBICK.

4) 3asBISATH OTBOJIBI;

8) 3asgBIISITH XO/IaTaliCTBA U OTBO/IBI;

5) 3HAKOMUTBCS C MPOTOKOJIOM 33J€PKaHHsI, TOCTAHOBJICHUEM O
MPUMEHEHUHU MEPHI PEeCEeUCHUsI U TPOJUICHUH CPOKa COJIEPKAHUS TTO]T
CTpakel, JOMAIIHETO apecTa, yBEAOMIICHHEM O IIPEPhIBAHUHN CPOKOB
0 JIeTTy, C IPOTOKOJIAMH CJIEICTBEHHBIX JICHCTBHUI, IPOU3BEICHHBIX C
y4acTHEM I10/I03PEBAEMOTr0 MM CAMOT'0 3aIIUTHUKA, KOTOPhIE
MPEIbIBISUINCH OO0 JOIKHBI OBIITH MPEAbSBISATHCS
M0J103peBacMoOMy, OOBUHSIEMOMY, a TI0 OKOHYaHHH J10Cy1€OHOTO
pacclieZloBaHus - CO BCEMU MaTepHallaMy, BHITTUCHIBATH U3 HETO
JIIO0BIE CBEAEHNUS B IFOOOM 00BheMe, CHUMATEL KOITHH C IIOMOIILIO0
HAYYHO-TEXHUYECKUX CPEACTB, 38 HCKIIOUYCHUEM CBEJICHUH,
COCTAaBIISIIOLINX TOCYAapCTBEHHBIE CEKPETHI, M CITUCKA CBUETENEH
00BHHEHUS, MPUCYTCTBOBATH MPH OOBSIBICHNH MOJ03PEBAEMOMY
MOCTaHOBJICHUS O IPU3HAHUH M0JJ03PEBAEMBIM, KBAIN(HUKAIINN
JIESTHYSI TTO103PEBAEMOTO;

6) 3HAKOMHUTBCSI C IPOTOKOJIOM 3aJIepXKaHHs1, IOCTAHOBJICHHEM O TIPUMEHEHUH MEPbI
MpeceyeHusl, MPOTOKOIAMH CIIEICTBEHHBIX AEHCTBUM, MPON3BEIEHHBIX C yUaCTHEM
M0JI03pEBaEMOro, OOBHHAEMOI'0, HHBIMHU JIOKYMEHTAMH, KOTOPBIE NPENbSBISIINCE JINOO
JOJDKHBI OBUTH NIPENBSIBISATHCS OA03PEBAEMOMY, OOBHHIEMOMY;

7) 3HAaKOMUTBHCS 110 OKOHUYAHUH NIPEIBAPUTENHLHOTO paccaeloBaHMs CO BCEMHU
MaTepraiaMy yroJOBHOTO /I€a, BLIMUCHIBATH M3 YIOJOBHOTO €2 JII00ble CBeeHUs!
B JIIOOOM 00beMe, CHUMATh 332 CBOW CUET KOIIMU C MAaTEPHAJIOB YIOJIOBHOIO JIENIa, B TOM
YHCIIE C IOMOIIbIO TEXHUUECKUX CPENICTB;




6) 3aIBJIATH XOAATAMCTBA, B TOM YHCIIE O IPHHATHH MEP
0e30IacHOCTH;

8) 3agBIIATH X0MaTaliCTBa W OTBOIBI;

7) y4acTBOBaTh B IPEIBAPUTEIBHOM CITYIIAHUH Jielia, CyJeOHOM
pa3zbuparenbeTBe B Cyze 0001 MHCTAHIINH, BRICTYIIATh B CyIeOHBIX
MPEeHUsX, yIacTBOBATh B 3aCeaHUM CyJa MPU BO30OHOBICHHUH Jeja 1O
BHOBB OTKPBIBLIMMCSI O0CTOSATEILCTBAM, TIPH PACCMOTPEHUH
XOZaTaiicTBa O CAHKLIMOHUPOBAHUU MEPHI IPECEUCHUS CyIOM, IPH
PaccMOTPEHUH X0JaTaiCTBa O MPOJJICHUH CPOKa COJIEPKAHUS IO
CTpakel, JOMAITHEeTO apecTa, MPH PACCMOTPEHUH Kajlo0 U X0AaTalCTB
CTOPOHBI 3aLHUTHI CIEICTBEHHBIM CyIbEH, IPU IEOHUPOBAHUH
TOKa3aHMHi;

9) yuactBOBaTh B CyZeOHOM pa30oMpaTeNbCTBE YTOJIOBHOTO JIeNia B CyJaX MePBOH,
BTOPOH, KacCallMOHHOW ¥ HaJA30PHOM MHCTAHIIUM, a TAK)KE B PACCMOTPEHUHU BOIIPOCOB,
CBSI3aHHBIX C UCIIOJHEHUEM IPUTOBOPA;

8) 3HAKOMUTBCS C IPOTOKOJIOM CYA€OHOTO 3aceaHusl, PU 3TOM
BIIPaBe MPOCTABIIATH CBOM HOAIMCH B KOHIIE TPOTOKOIIA, a TIPH
O3HAaKOMJIEHHH C YacCThIO IPOTOKOJIA Cy1eOHOr0 3acelaHus,
MMPpOCTaBJIAA IMOANMCH B KOHIIC 3TOU 4acCTH, U IPUHOCUTH HA HETO
3aMeyaHus;

9) nosy4aTh KOMHUH MPOIECCYaAThHBIX JOKYMEHTOB, O JICKAIUX
BPYYEHHUIO EMY U €T0 MOA3AIUTHOMY;

10) Bo3pakaTh MPOTHB HE3AKOHHBIX JEUCTBUH (0€3/7eiicTBUS) THTIA,
BEJYIIETO YIOJIOBHBIM MPOIECC, U MHBIX JIMII, y4aCTBYIOLIUX B
YTOJIOBHOM ITpoIiecce, TpeOOBaTh BHECCHUS 3THX BO3PAKEHHUN B
MpoIiecCyanbHbIe TOKYMEHTHI,

11) mpuHOCHTH XanoObl Ha AelcTBHs (Oe3eHiCTBIE) H PEIICHHUS
JIO3HABATEJIs, CIICA0BATENs, IPOKYPOpa U CyJa U y4acTBOBaTh B UX
paccMOTpeHuH;

10) npuHOCHUTB kao0bI Ha IeHcTBUs (Oe3AeliCTBIE) U pElICHUS JO3HABATEIS,
HayaJbHUKA MOPa3IesIeHHs] JO3HAHHS, HadyaJlbHUKa OpraHa JO3HaHUs, OpraHa
JIO3HAHUsL, CIIEAOBATENS], IPOKYPOPa, Cy/la U y4acTBOBAaTh B X PACCMOTPEHUH CYIIOM;

12) ucrmons30Bath JOOBIE IPYTHE CPEICTBA U CIIOCOOBI 3aITUTHI, HE
MIPOTUBOPEYAIIUE 3aKOHY;

13) ObITH 320J1ArOBPEMEHHO M3BEIICHHBIM OPIraHOM, BEIYIIUM




YTOJIOBHBIN MPOIECC, 0 BpEMEHU U MECTE ITPOU3BOJICTBA
MIPOIIECCYATHHOTO IEUCTBUS C YIaCTHEM IOA3AIIMUTHOTO, a TAKXKe 000
BCEX CYACOHBIX 3aCEeIaHUsIX, CBA3aHHBIX C PACCMOTPEHUEM K00
CTOPOHBI 3allUThI, XOJATANCTB O IPUMEHEHUHN MEPHI PECEUCHHS,
MPOJJICHUHU CPOKa COJIepKaHUsI IOl CTpaxKe, JEMOHUPOBAaHUU
MOKa3aHMuH.

1.3 cT. 70

AJIBOKAT, y4acTBYIOIIHUH B JleJie B Ka4eCTBE 3alUTHUKA, HAPSATY C
MIpaBaMH, IPEyCMOTPEHHBIMHU YaCThIO BTOPOW HACTOSIIEH CTaThH,
TaKXe BIPAaBeE:

1) XxoxaralicTBOBATh MEpPE/] CICACTBEHHBIM CY/Ibel O JICTTOHUPOBAHUN
MTOKa3aHUH CBUIETEINS U TIOTEPIIEBIIIETO;

2) X0JaTaliCTBOBATh MEPE]l CIIEACTBEHHBIM CyIbel 00 HcTpeOoBaHUH
JOOBIX CBEICHUH, TOKYMEHTOB, IPEAMETOB, HEOOXOAUMBIX IS
OKa3aHUs KBATH(DHUIIMPOBAHHOM FOPUIMYCCKOM MTOMOIIH U 3AIIHUTHI
HWHTEPECOB MM0I03PEBAEMOT0, OOBUHIEMOTO0, CBHICTEISI, UMEIOIIETO
MIPaBO HA 3aILUTY, 32 UCKIIIOYCHUEM CBEACHUIl, COCTABIISIOIINX
rOCy/IapCTBEHHbIE CEKPETHI, B CAydasX 0TKa3a B UCIIOJHEHUH 3a1poca
00 HENPUHSTHUS pElICHHs TI0 HEMY B TCUCHHE TPEX CYTOK;

3) xoaraiicTBOBaTh MEPE/l CICACTBEHHBIM CYAbeH 0 HA3HAYCHUH
AKCIEPTU3BI MO0 MPOU3BOJICTBE OPTaHOM JIOCY1eOHOTO
paccieoBaHus CIE€ACTBEHHOTO JEHCTBHS, 32 HCKIIIOUCHUEM
HETJIACHOTO CJICACTBEHHOIO ICUCTBHSI, B TOM YHCJIE €CITH OPraHOM
YTOJIOBHOTO TIPECIIC/IOBAHUS B yIOBICTBOPEHHHU TAaKOT'O XOIaTalCcTBa
ObLTIO HEOOOCHOBAHHO OTKA3aHO MO0 [0 HEMY HE TIPUHSTO PEIlICHHE B
TEYCHHE TPEX CYTOK;

[Tomo3peBaeMbIii, 0OBHHIEMBIN, €TI0 3aMTUTHUK, TOTEPIIEBITHH, €T0 3aKOHHBII
MIPEACTABUTEINb U TIPEICTABUTENh, YaCTHBIH OOBUHUTEH, SKCIIEPT, TPaXKTAHCKUIH UCTETI,
TPaKJAHCKUM OTBETUHK, UX MIPEICTABUTEIH, IPEACTABUTENb aIMUHUCTPAIIII
OpraHu3alllK U UHOE JIULIO, PaBa U 3aKOHHBIE MHTEPEChl KOTOPBIX 3aTPOHYTHI B X0J1€
JIOCYA€OHOTO MM CyIeOHOTO TIPOM3BOJICTBA, BIPABE 3asBUTh XOIaTAlCTBO O
IIPOU3BOJICTBE MPOLECCYAIBHBIX JEHCTBUI WIH MIPUHATUH IPOLECCYAIBHBIX PEILICHUN
JUTsl yCTAaHOBJICHUS 00CTOSITEBCTB, UMEIOIINX 3HAUYCHHUE VISl YTOJIOBHOTO JIEJia,
obecrieueHus IpaB U 3aKOHHBIX WHTEPECOB JIUIIA, 3asIBUBIIETO XOIAaTAaHCTBO, TNOO
MPEACTABISIEMBIX UM JIMLA WIH OPraHu3alu.

[Tono3peBacMoMy Wi OOBUHSAEMOMY, €T0 3alIUTHHUKY, & TAKXKE MOTSPIICBIIEMY,
FPaKJAHCKOMY HUCTIY, TPAKIAHCKOMY OTBETUMKY WIH UX NPEICTABUTEISIM HE MOKET
OBITh OTKA3aHO B JIONPOCe CBHIETE e, NPOU3BOACTBE CVAE0H0I IKCIEPTH3hI
APYIUX CJIeICTBEHHBIX JIEHCTBH, €CJIH 00CTOATEIbCTBA, 00 YCTAHOBJEHHHU
KOTOPBIX OHHM X0JAATAUCTBYIOT, MMEKT 3HAYEHME /LISl JAHHOIQ YIOJOBHOIO JIeJia.

4) ompamuBaTh, B TOM YHCIIE C UCTIOIb30BAHUEM HAYIHO-TEXHUYECKHUX
CPEJCTB, JHI, KOTOPBIM Y4TO-THOO0 U3BECTHO 00 00CTOSTEILCTBAX Jejia
Y XOAaTalCTBOBATH O MPHOOIIEHUH IMOJYISHHBIX TAKIM 00pa3oM
(hakTHIEeCKUX JaHHBIX K MaTepHraliaM Jea;

5) monyyaTh Ha IOTOBOPHOM OCHOBE 3aKJIIOYECHUS IKCIIEPTa,

3) IPUBJICKATH CICIHUAJIMCTA




CHETMAINCTa 0 JeNTy U XOAaTaliCTBOBATh O MPHUOOIIEHUH TaKIX
3aKJIFOYEHUH K MaTepuaiam Jielna;

6) X0IaTaliCTBOBATH MEPE CIEACTBEHHBIM CyIbEil O MPUHYIUTEIHHOM
MIPUBOJIE B OPTaH, BEAYIINI YTOJIOBHBIN MPOIECC, PAHEE ONIPOIIEHHOTO
YM CBUjIETENs, OOecrieueHre sIBKM KOTOPOTO IS Ta4H TTOKa3aHUi
3aTPYJHUTEIBHO.

1. 4 ¢c1.70

3alUTHUK, YYaCTBYIOIIHM B MPOU3BOACTBE CJICJCTBEHHOTO JACHCTBUS,
BIIPaBE 3a/1aBaTh BOIPOCHI JOTIPAITMBAESMBIM JIUIIAM TTOCIIE OKOHYAHUS
JIOTIPOCA JIUIIOM, OCYIIECTBIISIOIIMM JOCYIe0OHOE pacciie/iIOBaHuE.
JIuio, ocymiecTBIISIONIEE TOCYACOHOE PacCIeIOBaHKEe, MOXKET OTBECTH
BOTIPOCHI 3alIUTHUKA, HO 0053aH 3aHECTH BCE 33JaHHBIE BOIIPOCHI B
MPOTOKOJ. B mpoTokose cieacTBeHHOTO NeHCTBHS 3alIUTHUK BIIPaBE
JienaTh MIChbMEHHBIC 3aMEUaHUs 110 TIOBOY MPaBUILHOCTH U MTOJTHOTHI
€ro 3aIucH.

3alUTHUK, YYaCTBYIOIIHM B MPOU3BOACTBE CIICJCTBEHHOTO IEUCTBUS, B paMKaxX
OKa3aHUs IOPUINIECKON TIOMOIIM CBOEMY IMOI3AIUTHOMY BIIPABE 1aBaTh €MY B
NIPHCYTCTBHUH CJIE€I0OBATEIS, J03HABATEISA KPATKHE KOHCYJIbTAIIMH, 33]1aBaTh C
paspelieHus clieoBaTeNs, J03HABATEs BOMPOCH] JONPAITUBAEMBIM JIULIAM, JA€TIaTh
MMCHhMEHHBIE 3aMEeUaHUs 110 TIOBOIY MPABMUIIBHOCTH U TIOJTHOTHI 3aIHACEH B IPOTOKOIIE
JIAaHHOTIO ClIeACTBEHHOro AekicTBud. CaemoBaTesb WK J03HABaTEIb MOKET OTBECTH
BOIPOCHI 3all[UTHUKA, HO 0053aH 3aHECTH OTBEJACHHBIC BOIPOCHI B IIPOTOKOJL.

1.5 ¢1.70

3aImUTHUK HE BIIPaBe: COBEPIIATh KAKUX-THOO0 NEeHCTBHIA TPOTHB
HWHTCPECOB NOA3AINTHOIO U NPCHATCTBOBATH OCYIICCTBICHUIO
NpuHaAJIC)KaAIUX €EMY IIpaB; BOIIPCKU IMO3UIINU IMOA3AIUTHOT'O
MIPU3HABATh €r0 MPHUYACTHOCTh K YTOJIOBHOMY NPaBOHAPYILICHUIO U
BUHOBHOCTb B €I'0 COBEPIICHUH, 3asBIATH O IPUMHUPEHUU
[IO/I3AIUTHOTO C MOTEPIEBIINM; IPU3HABATh IPAXKAAHCKUN UCK;
OT3bIBAaTh MOAAHHBIE TOA3ALIUTHBIM K100 M XOJaTalCTBa;
pasriamarhb CBeIeHHsI, KOTOPBIE CTAIN €My U3BECTHBI B CBS3U C
oOpaleHneM 3a IOpUIUIECKON TOMOIIBIO U €€ OCYIIECTBICHUEM.

4. 1 cT. 76

[IpencraBuTensMu NOTEPIIEBIIETO, TPAXKIAHCKOTO UCTIA U YaCTHOTO
OOBUHHMTEJISI MOTYT OBITH aJJBOKATHI M HHBIE JIUIIA, IPABOMOYHBIC B
CHJTy 3aKOHA IPEACTaBJISATH B YTOJIOBHOM IPOLIECCE 3aKOHHBIE
WHTEPECHI MOTEPIEBILEro, IPAXKAAHCKOT0 UCTLIA M YACTHOTO
OOBUHMTEJIS M JOITYLIICHHBIE K YYaCTHIO B HEM [TOCTAaHOBJICHHEM
OpraHa, BEIyIIETo YroJOBHBIN Ipolecc.

. 1l cr. 77

Hpe]lCTaBI/ITeHﬂMI/I TpaXXaAaHCKOT'O OTBETYHKA MPU3HAKOTCA aABOKATHI 1
WHBIC JIULA, IPAaBOMOYHBIC B CUJTY 3aKOHA IMPEACTABJIATE B YTOJIOBHOM
IIPOLIECCE 3aKOHHBIE UHTEPECHI TPAXKAAHCKOTrO OTBETYUKA U
JOIYLIEHHBIE K YYACTUIO B HEM IIOCTAHOBIEHUEM OPIaHa, BELYILETO
YTOJIOBHBIN ITpoLIECC.

1.3 cT. 78

He MMOAJICKAT JOIIPOCY B KAYECTBE CBUACTCIIA: 3AllITUTHUK

He moamexaT monpocy B Ka4eCTBE CBUACTENCH: aJBOKAT, 3aIIUTHHUK I10I03PEBAEMOTO,




MOJI03PEBAEMOTr0, OOBHHSIEMOTO, TIOJICYTUMOTO, OCY>KICHHOTO, & PABHO
WX 3aKOHHBIC TIPEICTABUTEINH, MPEICTABUTEI TIOTEPIIEBIIETO,
IPaXIaHCKOTO UCTIIA U MPAKIaHCKOTO OTBETUHKA, & TAK)KE aJBOKAT
CBHUJIETEIIS - 00 00CTOATENILCTBAX, KOTOPBIC CTATM €My M3BECTHBI B
CBSI3U C BBIITOJTHEHUEM CBOMX O0SI3aHHOCTEIA;

0OBHUHSIEMOTO - 00 0OCTOATEILCTBAX, CTABIINX €My N3BECTHBIMH B CBSI3U C OOpalIieHHEeM
K HEMY 32 FOPHJINYECKOM TOMOIIBIO MITH B CBSI3M C €€ OKa3aHUEM, 32 MCKII0YEHHEM
CJy4aeB, €CJIM 0 I0ONPOce B KAYeCTBE CBUJIETENIS X01ATAlICTBYET AIBOKAT,
3alUTHUK M0I03PEBAEMOT0, 00BHHSIEMOT0 C COTJIACHS W B MHTEpecax
110/103PEBAEMOT0, 0OBHHSIEMOI0;

4. 1 cT. 81

B kadecTBe nepeBOIUYHKA BRI3BIBACTCS HE 3aMHTEPECOBAHHOE B JCIe
JIUTIO, BIIAJICIONIEE SI3BIKOM, 3HAHUE KOTOPOTO HEOOXOIUMO ISt
MepeBojia, ¥ IPUBJIEUEHHOE ISl yIaCTHS B CIEICTBEHHBIX U CyIeOHBIX
NENCTBHUSX B CITydasx, KOT/Ia ITOJ03peBaeMBbIid, OOBUHIEMBIH,
MOACYIUMBIN, UX 3aIUMTHUKM .. UHBIE YYACTHUKHU IIpoliecca He
BIIAJICIOT SI3BIKOM, HA KOTOPOM BEJIETCS MPOU3BOCTBO IO JIETy, a
paBHO JUIS MTEPeBOia MMCHMEHHBIX JOKYMEHTOB.

1. 1 cT. 86

[Ipu Hammuum 0OCTOATENBCTB, UCKIIOYAIONINX X YIAaCTHE B
MIPOM3BOICTBE IO YTOJIOBHOMY JIENy, CYAbsl, IPOKYpPOP, CIIE€0OBATENb,
JI03HABAaTENb, 3AIIUTHHK ... 0053aHbl YCTPAHUTHCS OT y4acTus B
MIPOM3BOJCTBE 10 YTOJIOBHOMY J€IY MO0 UM JOJDKEH OBITh 3asIBJICH
OTBOJ] YYaCTHHUKaMH YTOJIOBHOTO ITpolLecca.

.1 cT. 94

3alUTHHK, a TAKXKE MPEACTABUTEINb MTOTEPIICBIIETO (YACTHOTO
OOBHUHUTEIIS), TPAXKAAHCKOTO MCTIA, TPAYKAAHCKOTO OTBETYHKA HE
MOTYT y4acTBOBATH B IPOU3BOICTBE IO YTOIOBHOMY JIENTY IPH
HaJIMYUH JIIOOO0T0 U3 CIEIYIOIUX 00CTOSITEILCTB:

1) ecni paHee OH y4acTBOBaJ B JieJie B KAYeCTBE CyJIbH, POKYPOPa,
ciieoBates, Jo3HaBaTeNs, CeKpeTaps CyAeOHOro 3aceaHus,
CyJIcOHOT'0O TIPUCTaBa, CBUCTEIS, SKCIIEPTa, CIICIUAINCTA,
MEPEBOUMKA WITH TTOHSITOTO;

3aluTHHK, IPeICTaBUTeNb OTEPIIEBIIET0, IPaXT1aHCKOT0 UCTLA WU TPaKJaHCKOTO
OTBETYMKA HE BIIPABE YYaCTBOBATH B IPOM3BOJCTBE IO YTOJIOBHOMY JENY, €CJIU OH:

1) panee yyacTBOBaJ B IPOM3BOJCTBE M0 JAHHOMY YTOJIOBHOMY J€]ly B KQUECTBE CYIbH,
MIPOKYpOpa, ClIeJ0BaTeNs], HaualbHUKa OpraHa JO3HAHUS, Ha4YalbHUKA MOJIpa3ieeHUs
JIO3HaHUsI, JO3HABATENs], IOMOLIHNKA CYAbH, CEKpeTaps CyJeOHOro 3acelaHus,
CBUJIETEIS, OKCIIEPTa, CIIEHHATNCTA, IEPEBOIUNKA WX TIOHSTOTO;

2) eClii OH COCTOMT B POJICTBEHHBIX WJIH JAPYTUX OTHOLICHHUSIX JTHYHOM
3aBUCUMOCTH C JTOJKHOCTHEIM JIMIIOM, KOTOPOE IPUHUMAIIO WITH
MIPUHUMAET Y9acTHe B pacCIIeJOBAaHUN WIIH CYJIeOHOM PaCCMOTPEHUHU
JIAaHHOT'O JIeJ1a

2) siBseTcst OJIN3KUM POJICTBEHHHKOM HIIM POJCTBEHHUKOM CYIIbH, IPOKYpOpa,
cieoBaTensl, HadyaJlbHUKA OpTaHa JI03HaHUs, Ha4aJlbHUKA TO/pa3/IeleHns JO3HaHuS,
JI03HABaTels], IOMOIIHUKA CYJbH, CEKpeTapsl cy1eOHOro 3aceiaHusl, IPUHUMABIIETO
7100 MPUHUMAIOLIETO y4acTHE B IPOU3BOACTBE 110 JTAHHOMY YT'OJIOBHOMY JI€NY, WIH
JIUIIa, UHTEPEChl KOTOPOTro MPOTUBOPEYAT HHTEPECAM YIACTHHKA YTOJIOBHOTO
CYJOIIPOM3BOJICTBA, 3AKJIIOYHMBIIEr0 ¢ HUM COIJIAlIEHHE 00 OKa3aHUU 3alllUThI;

3) €CJIM OH OKa3bIBACT WJIM pAaHCC OKa3bIBAJI IOPUANYCCKYIO ITIOMOIIb
Jiniy, UMCOIEMY MNPOTUBOIIOJIOXKHBIC C MMOA3aIUTHBIM oo
JOBEPUTECIIEM MHTECPECHI, 4 pABHO HAXOUTCA C TAKUMU JIMILIAMU B
POACTBCHHBIX WJIM MHBIX OTHOLICHUAX JIMYHOM 3aBUCHUMOCTH,

3) OKa3bIBACT UJIN PAHCC OKA3bIBAJI OPUJIUYCCKYIO ITOMOIIb JIUITY, MHTECPEChI KOTOPOT'O
MMPOTUBOPCHUAT UHTCPCCAM 3allIUIIAEMOr0 UM IOA03PEBACMOTO, 0OBHHIEMOT0 100
MMpEACTABIIACMOTO UM MMOTEPICBILIETO, I'PAXXKAAHCKOT0O UCTHA, I'PaXJIaHCKOT'O OTBETUYHKA.




4) ecni OH HE BIPaBe OBITH 3AIMUTHUKOM WJIH MPEICTABUTEIIEM B CHITY
3aKOHA WM PELICHUs Cya.

cT. 95 Cynps, cIeICTBEHHBIN Cyibsl, IPUCSKHBIN 3aceaTelnb, IPOKYpPop, ITpu HEoOX0aMMOCTH 00eCIeYnTh OE30IaCHOCTh MIOTEPIIEBLIETO, €0 IPEACTABUTEINS,
CJIeZIOBaTENb, JO3HABATEb, 3AIMTHHUK, ... 3 PABHO WICHBI UX CEMEH U | CBHIETEN], X OJIM3KUX POJCTBEHHUKOB, POJICTBEHHUKOB U OJM3KHX JIUII CIICA0BATEb,
ONMU3KMe POJACTBEHHUKH HAXOATCS MO/ 3alIUTON TOCYAapCTBa. JI03HaBaTelb BIPaBE B IPOTOKOJIE CIEACTBEHHOTO JEHCTBHS, B KOTOPOM Y4acTBYIOT
[lepeuncieHHBIM TUIA TOCYIAPCTBO 0OECTIEYNBAET B IOPSIIIKE, MOTEPIIEBIINH, €ro MPeACTaBUTENb UIIH CBUACTENb, HE IPUBOANUTE TaHHBIE 00 X
MIPESYCMOTPEHHOM 3aKOHOM, IPUHATHE Mep O€30IaCHOCTH OT JIMYHOCTH.
MOCATATENbCTBA HA MX KU3Hb WIM HHOTO HACHIIHS B CBSI3H C
paccMOTpPEHHEM YTOJIOBHBIX JeJT ITH MaTepHajioB B CYJE,
IIPOM3BOJCTBOM JOCYAEOHOI0 paccaeioBaHusl.

4.5 ¢1.100 | Jlumo, moxasmiee xano0y, BIipaBe ee 0T03Bath. [logo3peBaeMblit,
OOBUHSIEMBII BIPABE OTO3BATh kKalo0y 3aIIUTHHKA

4.3 ¢1.122 | 3amUTHUK, OpeaCTaBUTENb IOTEPHEBIIETO, TOMYIICHHBIC B

yCTaHOBJIEHHOM HacTosmmM Kojgekcom mopsiake K y4acTuio B
I0CyIeOHOM pacCiIeIOBaHUN WIIH Cy/IeOHOM pa3OMpaTebCcTBE, BIPaBe
C COOJTIO/ICHHEM YCTaHOBICHHOTO 3aKOHOIATEIbHBIMH aKTaMHU
Pecny6nuku Kazaxcran mopsiaka o HepasrilallleHUH CBEICHHH,
COCTABIISIIOIINX KOMMEPUECKYIO M HHYIO OXPaHIEMYIO 3aKOHOM TalHYy,
MOJTy4YaTh CBEJCHUS, HEOOXO MBI JUISl OCYIIECTBICHHS 3aIUTEL,
IpeaACTaBJICHUA HHTCPECOB NNOTCPIICBIICTO, ITYTEM!

1) uctpeboBaHUs CIIPABOK, XaPAKTEPUCTHUK, HHBIX JJOKYMEHTOB OT
FOPUIUYECKUX JIUI, B TOM YHUCIIE OT FOCYJaPCTBEHHBIX OPraHOB U
00ILIECTBEHHBIX 00beAMHEHNN. YKa3aHHbIE JINLA 00A3aHbI
MPEICTABUTH 3aIIUTHHUKY, MPEICTABUTEIIO OTEPIICBIIETO
3aIpOIICHHBIC MU JOKYMEHTBI UITH MX 3aBEPCHHBIC KOITUHU B TCUCHHE
JICCSITH CYTOK.

[Ipu paccMoTpeHnu BoIlpoca O CaHKIIMOHUPOBAHMH MEPHI IIPECEUEHUS
B BUJIE COIEP KaHUSA MO]] CTpakel UCTpebyeMble CIIPaBKH,
XapaKTEPUCTUKYU U UHBIE JOKYMEHTBI IPEJCTABIISIOTCS 3AIUTHUKY B
TEYEHUE ABAALATH YETBIPEX YACOB;




2) HUIIMHPOBAHMS HA JTOTOBOPHOW OCHOBE TIPOM3BOJICTBA CYACOHOM
9KCIIEPTU3BI B COOTBETCTBUU C YACTSIMH ISATOMU, JACBSITON U JACCITON
crateu 272 Hacrosiiero Konekca;

3) HampaBIeHHUS 3apoca B SKCIEPTHOE YUPEKICHHE O IPOBEICHUN HA
JIOTOBOPHOM OCHOBE COOTBETCTBYIOIICH IKCIIEPTU3HI;

4) mpuBIIeYCHHS Ha TOTOBOPHON OCHOBE CIICIIHAJINCTA;

5) ompoca ¢ uX COTJIaCHs JIUII, TPEIMTOIOKUTEIILHO BIIaICIOIIUX
nH(pOopMaIueil, OTHOCSIIEHCS K YTOJIOBHOMY eIy, B TOM YHCIIE C
HCIIOJTb30BAaHNEM HAayJYHO-TEXHUYECKUX CPEICTB.

u.2 ct.214

Ecnu cBuzaerens siBUICS Ha JOMIPOC C aIBOKATOM, IPUTTIAIEHHBIM UM
JUTS OKa3aHUs I0PUIUYECKOM MTOMOIIH, TO aJJBOKAT MPUCYTCTBYET MPH
nonpoce. [lo okoHUaHHHM [OTIpOca agBOKAT BIPaBe IPUHOCUTD
3aMeYaHusl U 3asBJIATh XOJaTalCTBa MO CYIIECTBY AOMIPOCa,
MO/ITIeKalIe 3aHECEHUIO B POTOKOJI I0Ipoca.

1.8 ¢1.232

3anperiaercsi IpOBOIUTH HETJIaCHbIE CIIEACTBEHHBIE JEMCTBUSA B
OTHOLICHUH aJJBOKATOB, OCYIIECTBIIIOUINX NMPOPECCHOHANBHYIO
[IOMOIIIb, 32 UCKIIIOYEHNEM CITy4aeB, KOT/1a UMEIOTCSI OCHOBAHHUS
roJiaraTh, 9YT0 UMU TOTOBUTCS MJIM COBEPILIEHO TSKKOE UM 0CO00
TSDKKOE MPECTYIUICHHE.

cT. 274

[Ipu Ha3HAYEHUU SKCIEPTU3BI U €€ MPOU3BOICTBE MOTEPIIEBILINM,
10/I03PEBACMBbIii, 0OBHHSEMBIi, 3AIIUTHUK U IIPEIICTABUTEIH
MOTEPIIEBIIETO UMEIOT ITPaBoO:

1) 10 IpoBeIEHNUS IKCIIEPTH3BI 3HAKOMHUTHCS C TIOCTAHOBIICHUEM O €€
Ha3HAUYE€HUHU U MOJIy4aTh Pa3bsICHEHHUE MPUHAMIEKAIINX UM MIPaB, O
YEM COCTAaBJISIETCS TPOTOKOIT;

IIpy Ha3HAYEHNH U TPOU3BOACTBE CYIEOHOM IKCIEPTU3BI [T0JI03PEBAECMBIH,
OOBHHSEMBIi, €ro 3alMTHUK, TIOTEPIEBIINHA, IPEJICTABUTEINH BIPABE:

1) 3HAKOMHUTBCA C ITOCTAHOBJIICHUEM O HA3HAYCHHUHA cyz[e6H0171 OKCIICPTU3BI;

2) 3asBIIATH OTBOJ AKCIIEPTY WJIHM XOJATACTBO 00 OTCTPAaHEHHUH OT
MIPOM3BOICTBA AKCIIEPTU3bI OpraHa Cyae0HON SKCIEPTHU3BI;

2) 3aBIATH OTBOJ SKCIEPTY WM XOAaTaCTBOBAaTh O MPOU3BOACTBE CyACOHOM
3KCIIEPTU3HI B APYTOM SKCIIEPTHOM YUPEKACHUM;

3) XO}.'[aTaﬁCTBOBaTL 0 Ha3HAYCHUU B KAaUCCTBC SKCIICPTOB YKA3aHHBIX
HUMU JIUI W COTPYAHUKOB KOHKPCTHBIX OPraHOB CyH€6HOﬁ
OKCIIEPTU3BI, a TAKIKE IIPOBEACHNUUN SKCIIEPTU3BI KOMHCCHEH OKCIIEPTOB;

3) XxomaTalicTBOBAaTh O MPUBJIECYEHUN B KAUECTBE SKCIIEPTOB YKa3aHHBIX MU JIUI]
a100 O MPOU3BOJACTBE CYAEOHONH OHKCHEPTH3bl B KOHKPETHOM 3KCIIEPTHOM
YUPEXKJIEHUU;




4) X0maTalCTBOBATH O TIOCTAHOBKE ITepe ] SKCTIIEPTOM JTOMOTHUTEIHHBIX
BOIIPOCOB WJIM YTOUHEHUHU MTOCTABJICHHBIX;

4) xo/1aTaiiCTBOBaTh O BHECEHNH B TIOCTAHOBJICHHE O HA3HAYCHHUHU CYIeOHOM SKCTIEPTH3HI
JTOTIOJTHUTENIBHBIX BOIIPOCOB 3KCIEPTY;

5) mpuUCyTCTBOBATH MPH MPOU3BOJICTBE IKCIIEPTH3HI B TOPSIIKE,
MpeIyCcMOTPEeHHOM cTaThei 278 HacTosmero Konekca, ¢ pasperenns
opraHa, BEAyIIero YroJIOBHBIHN MpoIiecc;

5) mpuCyTCTBOBATh C pa3peuieHusl CIICIOBATENS MIPU MPOM3BOICTBE CYACOHOM
9KCIIEPTU3HI, AABATH 00bSICHEHUS IKCIEPTY;

6) 3HAKOMUTKCS C 3aKITIOUCHUEM IKCIIEPTa JIHOO0 COOOIICHHEM O
HEBO3MOXKHOCTH JIATh 3aKJIFOUCHHE

6) 3HAKOMHThCS C 3aKIFOYEHHEM DKCIIEPTA I COOOIIEHNEM O HEBO3MOXKHOCTH JIaTh
3aKIIFOUYEHHE, a TAKXKE ¢ MPOTOKOJI0M JA0MPOCa JKCIEePTa.

3aKIrOUeHUE IKCIIePTA WK €r0 COOOIICHHE O HEBO3MOKHOCTH JaTh 3aKIIOUYCHHE, a
TaKXe MPOTOKOJ IOTIPOca SKCIEePTa NPEIbABJISIIOTCS CIe10BATEIeM N0TepneBIeMY,
€ro NMpeaCcTABUTENI0, I0103DEBAEMOMY, 00BHHSIEMOMY, €r0 3alIIMTHHKY, KOTOPLIM
pPa3bICHACTCS IPH ITOM HPABO X01aTAHCTBOBATL 0 HA3HAYECHHUH JONOJIHUTEILHOMH
JIM0O0 MOBTOPHOM CYI€0HOM IKCIEPTH3bI.

4.1 ¢1.296 | Jlumo, ocymiecTBIstoNIee TOCyAe0HOE paccieI0OBaHue, TPEIbSBIIICT CrnemoBaTenb MPEeabsIBISIET OOBUHAEMOMY H €0 3alllUTHUKY MOAIINUTHIC U
M0JI03PEBAEMOMY M €T0 3aLIUTHUKY BCe MaTepHabl 1ena, 3a MIPOHYMEPOBAaHHBIC MaTepHaJIbl YTOJIOBHOIO JI€J1a, 38 HCKIIOYCHHUEM CIIy4aes,
HCKJIFOUCHHEM CIIMCKA OOBUHEHHSI, KOTOPBIE TOJKHBI OBITh MOAIIUTEI, | MPEAYCMOTPEHHBIX YacThIO AEBATOM cTaThu 166 Hactosmero Kopekca. s
[IPOHYMEPOBaHbI, BHECEHBI B OIKCH JIUCTOB JI€J1a, IPOIIHYPOBAHbBI U 03HAKOMJICHUSI IIPEIBSBISIIOTCS TAKKE BELIECTBEHHbIE JOKA3aTENbCTBA U 1O MIPOChOe
CKpPETLIEHBI TIEYaTRIO CIECTBEHHOTO opraHa. [ljis 03HaKOMITeHUS 00BHHSEMOTO HIIU €T0 3alIUTHHKA (poTorpadnv, MaTepuasl ayJuo- u (WIH)
MNPEABABIIAIOTCA TaK)KC BEHICCTBCHHBIC JJOKA3aTCIbLCTBA U BUACO3alIMCH, KHHOCBEMKHU U MHBIC MIPUIIOKCHUA K IIPOTOKOJJIaM CJICACTBECHHBIX
BOCHPOM3BOJATCS IO TPOCKOE MOI03PEBAEMOT0 MITH €TO0 3al[UTHUKA JeHcTBU. B cirydae HEBO3MOXHOCTH MPEABSABICHHS BEIIECTBEHHBIX JOKA3aTEIbCTB
(hoHOTrpaMMBI, BUIC03aITUCH, KHHOQHUIBMBI, CITaliIbl, THbIE HOCUTEIN ClIeZI0BaTeNb BBIHOCUT 00 3TOM noctaHosiieHue. [1o xoxaraiicTBy 00BUHSIEMOT0 U €To
I/IH(i)OpMaHI/II/I, €CJIM TaKOBBIC NIPUJIOKCHBI K ITPOTOKOJIaM 3alllUTHUKA CJICA0BATCIIb NPEAOCTABJIACT UM BO3MOKHOCTH 3HAKOMUTLCA C MaTE€prUaiaMu
ClIeZICTBEHHBIX JielicTBUi. [1o mpockOe Mo 103peBacMoro UM ero YTOJIOBHOIO JieJia Pa3/ieNIbHO.
3alIUTHUKA OHU MOT'YT 3HAKOMHTBCS C MaTepHaIaMu JieJia BMECTE MU
pasziesbHo.

4.2 ¢1.296 | [Togo3peBaemblii U 3alIUTHUK B MPOIIECCE O3HAKOMIICHUS C B npoiiecce o3HakoMIIeHUS ¢ MaTepUaIaMy YTOJIOBHOIO JIeia, COCTOSIIIETO U3

MaTepraIaMH Jella, €CJIM OHO COCTOHT M3 HECKOJIBLKUX TOMOB, BIIPaBe
MMOBTOPHO 00paniaThCs K J00OMY M3 HUX, @ TAK)KE BBIITUCHIBATh
JIIOOBIC CBEICHHUS U B JIIOOOM 00beMe, CHUMATh KOITUH C JOKYMEHTOB,
B TOM YHCJI€ C TOMOIIbIO HAYYHO-TEXHUUYECKUX CPEICTB, 32
HCKIIIOUEHHEM CBEJICHUM, COJIEPXKAILIUX IOCYIaPCTBEHHBIE CEKPEThI
WU MHYIO OXPaHSIEMYIO 3aKOHOM TalHY.

HECKOJIBKMX TOMOB, OOBHHSIEMBIH 1 €r0 3alIMTHHUK BIIPaBe MOBTOPHO 0Opamarbes K
M000MY M3 TOMOB YTOJIOBHOTO JieJia, & TAKXKE BBIMMCHIBATH JTFOObIE CBEICHUS U B TIOOOM
o0bpeme, CHUMaTh KOITUHU C JOKYMEHTOB, B TOM YHCIIE C TIOMOIIBIO TEXHUYECKUX CPEACTB.
Konuu 10KyMeHTOB M BBIMMCKH U3 YTOJIOBHOTO JEa, B KOTOPOM COJIEPKATCs CBEICHUS,
COCTABJISIIOIINE TOCYIAPCTBEHHYIO WIM HHYIO OXpaHieMylo (eepaabHbIM 3aKOHOM
TaliHy, XpaHATCS MPHU YTOJIOBHOM JIeJie M MPEIOCTABIISIOTCS OOBUHAEMOMY U €r0
3alIMTHUKY BO BpeMs CyA€0OHOTO pa3doupaTesIbCTRa.




B cay4ae, ecJiM 3aIIIMTHUK VUACTBYET B IPOM3BOACTBE 10 YIOJJOBHOMY /i€y, B
MATepPHAJIaX KOTOPOI'0 COEPKATCHA CBeIeHM s, COCTABJISIIOIINE IOCY/IAPCTBEHHYIO
TaliHy, U He MMeeT COOTBETCTBYIONIEr0 AONYCKA K YKA3aHHbIM CBeJIeHUSIM, OH
00513aH JaTh NOANNCKY 00 MX HepAa3TJallleHuH, MPHHUMATL MEPHI 10
HEJIONYIIEHMI0 03HAKOMJIEHHS ¢ HUMM MHBIX JIMIL, 2 TAK)KE C00JII01aTh TPEOOBAHMS
3aKkoHoAaTeabLCTBA Poccuiickoil Denepannu 0 rocy1apcTBeHHON TailHe IpH
NOJArOTOBKE U Iepeaaue NpoueccyajabHbIX JOKYMEHTOB, 3asiBJI€HUI M MHBIX
JOKYMEHTOB, CO/IEP:KANUX TAKHUE CBEIEHH .

1.3 ¢1.296

[Mopo3peBaeMblii U 3aIIUTHUK HE MOTYT OTPaHUYMBATHCS BO BPEMEHH,
HE00XOIMMOM MM JIJIsl 03HAKOMJICHHS CO BCEMH MaTepHajiaMH Jea.
Ecnu nono3peBaemblil 1 3aIIMTHUK SIBHO 3aTSATUBAIOT 03HAKOMIIEHHUE C
MaTrepuagaMu Jielia, TO JIMLO, OCYIIECTBIIA0IIee JoCyAeOH0e
pacciieioBaHue, BIIPaBe COCTABUTH 'paduk 03HAKOMIICHHUS C
MaTepHajaMy eja, yTBep K IaeMbIi IPOKYPOPOM, C YCTaHOBIICHUEM
OTIPENICIIEHHOTO CPOKA.

MartepnaJibl OKOHYEHHOT0 PaccjiefOBAHHEM YTrOJ0BHOIO JAeJIa 10/IKHBI ObITh
NpeabsiBJIeHbI 00BUHAEMOMY, COAEPKAIIEMYCs IO/ CTPaskeil, U ero 3aliMTHAKY He
no3aHee yeM 3a 30 CyTOK 10 OKOHYAHUSI NIPeleJIbHOI0 CPOKa CO/iepsKaHusl 0]
CTpaxeu.

Eciu nocsie 0koHYaHUS NPEIBAPHTEIBLHOIO CJIEACTBHS MaTepHAaJIbl YTOJI0BHOIO
AeJia ObLIM NpeabsiBJIeHbI 00BHHSIEMOMY U €ro 3allUTHUKY N031Hee YeM 3a 30
CYTOK /10 OKOHYAHUSI NIPe/leJIbHOT0 CPOKa CO/Iep:KaHus MO/l CTPasKeii, TO 10 ero
HCTeYeHHH 00BHHAECMBIN MOICKUT HEMeIJICHHOMY 0cB0oOokaeHu10. Ilpu 3ToM 3a
00BHHSIEMbIM H €ro 3allUTHUKOM COXPaHsieTcsl PAB0O HA 03HAKOMJIEHHE €
MaTepualaMu YroJ0BHOIO AeJa.

B cay4ae, eciin mocsie OKOHYAHMSA NPEIBAPUTEIBHOIO CJICACTBHA CPOKH IS
NpeAbsSBJICHAS MATEPHAIOB JAHHOI'0 YTOJOBHOIO /ieJIa 00BUHSIEMOMY H €ro
3alIUTHUKY, IPEeAYCMOTPEHHbIE YACTHIO NSITOH HACTOSLIEH CTATHH, ObLIH
co0Ir0eHbI, 0qHAaKO 30 cyTOK MJIs1 03HAKOMJICHHS ¢ MaTepHaJIaMHU YIr0JIOBHOIO
Aesia IM 0Ka3a/10Ch HE0CTAaTOYHO, CJIE0BATE/Ib C COTJIACHS PYKOBOAUTEIS
CJIeACTBEHHOr0 oprana no cyooekry Poccuiickoii ®@egepanyuu Wi NPpUPABHEHHOT 0
K HeMY PYKOBOJUTeJIsI HHOI'0 CJIEICTBEHHOr0 OPraHa BIpaBe He Mo3JHee YeM 3a 7
CYTOK 10 HCTeYCHHs NMPeAeIbHOT0 CPOKA COAeP:KaHUs MO/ CTpaxkeil BO30yIUTh
X0JATAICTBO 0 MPOAJICHUHU ITOT0 CPOKA Nepe/l Cy/I0M.

OOBUHSIEMBIII W €ro 3allUTHUK HE MOTYT OTPAaHUYMBATHCS BO BPEMEHH,
HEO0OXOUMOM UM JIJISl O3HAKOMJICHHUSI ¢ MaTepualaMH yrolioBHOro nena. Ecmu
OOBHMHSIEMBIN U €0 3alUTHUK, IPUCTYNHBIINE K O3HAKOMIICHHUIO C MaTeprallaMu
YrOJIOBHOI'O Jejla, SBHO 3aTsArMBarOT BpEMs O3HAKOMIIEHHS C YKa3aHHBIMU
MaTepuajlamMHM, TO Ha OCHOBAaHMM CYAEOHOTO pElIeHUs YCTaHABIIUBAETCS
ONPENEIIEHHBIA CPOK JJISI O3HAKOMJICHHSI ¢ MaTepuajgaMy YroJIOBHOrO Jeina. B
cilydae, €cli OOBHHSEMBbIH W €ro 3allUTHUK 0e3 YBaXUTENIbHBIX MPUYUH HE
03HAKOMMJIMCh C MaTE€pUajIaMy YrOJOBHOTO JI€JIa B YCTAHOBJIEHHBIN CYJIOM CPOK,




CJICAOBATCIIb BIIPABC IMPUHATH PCHICHUC 00 OKOHYAHHUU IpOU3BOACTBA AAHHOTO
ImpouecCyajbHOIo HeﬁCTBHH, 0 4E€EM BBIHOCHUT COOTBETCTBYIOLICC ITOCTAHOBJIICHUC
H JCJIaCT OTMCTKY B IIPOTOKOJIC O3HAKOMIICHUSA OOBHUHSIEMOTO M €ro 3alllUTHHUKA C
Marc€purajiaMyd yroJloBHOI'O J€jia.

4.4 ¢1.296 | Ilo OKOHYaHMM O3HAKOMJICHHS II0A03PEBAEMOI0 U 3aLIUTHHUKA C ITo oxOH4YaHUM 03HAKOMJIEHHSI OOBHHIEMOTO U €T0 3aIllUTHUKA C MaTepUalaMu
MaTepHajaMy Jieja JIMLO, OCYLIECTRIAIoNee J0CYAeOHOe YTOJIOBHOTO JieJia CJIeJ0BaTelNb BBISICHSIET, KAKHE Y HUX UMEIOTCS XOAaTalCTBa HIIH HHBIE
paccnenoBanue, 0053aHO BBISICHATD Y HUX, 3asBJISIOT JIU OHU 3asBieHus. [Ipu 3ToM y 0OBUHSEMOTO U €To 3allIUTHUKA BBISCHSETCS, KAKHe CBUICTEIH,
XOoZAaTaiicTBa U 0 YeM UMEHHO, KaKUe WHbBIC 3asBJICHUS OHU JKEJIAI0T 9KCIEPTHI, CIENHAINCTHI NIOJUIEXKAT BBI30BY B CyAe€OHOE 3aceanue Ui A0Ipoca U
CENaTh. MOATBEPKICHHUS TIO3UIMH CTOPOHBI 3aLIHTHI.

[Ipu 3TOM NOJO3pEeBaEMBIi M €r0 3aIMUTHUK IPEAOCTABIISIIOT OOBHHAEMBIH1, €r0 3aLIUTHUK 10/DKHBI OBITH 03HAKOMJICHBI C OOBUHHUTENBHBIM aKTOM H
JOTIOJTHUTEIIbHBIE TOKA3aTeIbCTBA U MHYIO HH(OPMALIUIO, KOTOPhIC B MaTepHajJaMy YTOJIOBHOI'O [I€JIa, O YeM JeJIaeTCsl OTMETKa B IPOTOKOJIE O3HAKOMIICHHUS C
00513aTETLHOM TOPSAKE MPUOOIIAIOTCS K YTOJIOBHOMY JICTTy. MaTepraiaMy yrojJoBHOIO Jena.

4.3 ¢1.321 | Yuactue B cyneOHOM 3aceqaHny TIOJCYJUMOT0, OOBUHSIOIIETOCS B Yyactre 3amTHAKA 0053aTENbHO, €CITH CyIe0HOE Pa30upaTeIhCTBO IO YTOIOBHBIM
COBEPILICHUU 0CO00 TSKKOTO MPECTYIUICHHS, €r0 3allUTHUKA U JIeJIaM O TSOHKKUX M 0C000 TSHKKHX MPECTYIUIEHUSIX IPOBOAUTCS B OTCYTCTBHE
rOCYJapCTBEHHOT'O OOBHUHHUTENS 00SI3aTEIBHO MOACYAUMOT0, KOTOPBIA HaXOAUTCS 3a Ipenenamu tepputopuun Poccuiickoit ®enepanuun

1 (MITM) YKIIOHSETCS OT SIBKU B CY/I.

4.1 ¢1.336 | 3amUTHAUK MOACYANMOTO YIacTBYET B TJIABHOM CYA€OHOM
pa3duparenbCTBe B CIIydasx, MPeIyCMOTPEHHBIX CTaThel 67
HacTosmiero Koaekca, a Takxe 1o npuriameHuio IoACYAMMOro, UX
3aKOHHBIX IPEACTaBUTENEH, & TAKXKE IPYTUX JIMIL 110 IOPYUCHUIO HITH C
coryiacusi HoJCYAUMOTO.

4.2 c1.336 | [Ipu HesBKe 3alIUTHHKA U HEBO3MOKHOCTH 3aMEHHUThH €r0 B JAHHOM [Tpu HesBKe 3alIMTHUKA U HEBO3MOXXHOCTH €r0 3aMeHBI Cy/Ie0HOe Pa30upaTebCTBO
CyaeOHOM 3aceJaHuu pa30oUpaTeNbCTBO Aeja OTKIAAbIBAETCA. 3aMeHa | OTKJIaIbIBACTCA.
3alUTHUKA, HE SBUBIIETOCS B Cy/IcOHOE 3aceaHue, IOMyCKaeTCs
JIUIIB C COTJIACHS MOACYAUMOTO.

4.3 ¢1.336 | 3aMTHUKY, BHOBb BCTYNUBIIEMY B JI€J10, IPEIOCTABIISICTCS BpEMS, B cityuae 3aMeHBI 3aIIMTHUKA CYZ IPEAOCTABISIET BHOBb BCTYIIMBLIEMY B YTOJIOBHOE

HEO0OXOAMMOE TSI IOATOTOBKY K YIaCTHIO B CYJIOHOM
paszbupatenbctBe. OH BIIpaBe X0IaTalCTBOBATEH O MIOBTOPESHUH JTFOO0TO
JEHCTBHSI, COBEPIICHHOTO B Cy1Ie0HOM pa3OnpaTeabCcTBE JI0 €ro
BCTYIUICHHS B JIEJIO.

JIeTI0 3aIIUTHUKY BPEeMS JUI O3HAKOMIICHHS ¢ MaTepHaIaMH yTOJIOBHOTO JIeNa U
MOATOTOBKH K YYaCTHIO B Cy/IeOHOM pa3OuparTenbCcTBe. 3aMeHa 3alMTHIKA He BJIEUET 3a
co00i IOBTOPEHUS ICHCTBUIL, KOTOpPHIE K TOMY BpEMEHH ObLIN cOBEpIIEHHI B cyne. [1o
XO}IaTaﬁCTBy 3alllUTHUKA CYJ MOXET ITOBTOPUTH OTOIIPOCHI CBI/IHCT@J’ICI’I, IMMOTEPIICBUINX,
AKCIIEPTOB JIMOO WHBIE Cy/ICOHBIC IEHCTBHUS.




1.4 ¢1.336

3amUTHUK TOICYTUMOTO TPEJICTABISET MPEAMETHI, TOKYMEHTHI 1
CBEJICHUsI, HEOOXOIMMBIC ISl OKa3aHHsI FOPHIHUECKON TOMOIIIH,
coOpaHHKIC B MOPSJIKE, MPEITYCMOTPEHHOM YacThIO TPEThel CTaThU
122 nacrosmero Konekca, ydacTByeT B UCCIIEIOBAHUU IPYTHX
JI0Ka3aTeNIbCTB, U3JIaraeT Cyly CBOe MHEHHE IO CYIECTBY OOBUHEHUS
U €T0 JIOKa3aHHOCTH, 00 00CTOSITETLCTBAX, CMSTYAFOIIUX
OTBETCTBEHHOCTH MOJICYJAMMOT0 HIIM OIIPABJBIBAIOIINX €T0, MEPE
HaKa3aHWsl, a TAKXKe M0 JAPYTHM BOIIPOCAM, BOSHUKAIOIINM B Cy/IcOHOM
pazoupaTeNnbCTRBe.

3alIUTHUK TOJICYTUMOTO YYaCTBYET B UCCIIEIOBAHUY JIOKA3aTEIbCTB, 3asBIISCT
X0JIaTalCTBa, M3JIAraeT Cyly CBO€ MHEHHE IO CYIIECTBY OOBHHEHUS U €TO
JIOKa3aHHOCTH, 00 00CTOSITEIHCTBAX, CMATYAIONIUX HAKa3aHUE TOACYAMMOTO WIIN
OTIPaBJIBIBAIOIIUX €r0, 0 MEpE HaKa3aHMs, a TAKXKE MO JPYTUM BOMPOCAM, BO3HUKAIOIIIM
B XOJIe Cy/Ie0HOTO pa3duparensCTBa.

1.1 ct.414

[IpaBo anemIsIIMOHHOTO 00KaTOBaHHS PUTOBOPA, TIOCTAHOBIICHHUS
NPUHAIIISKUT OCYKICHHOMY, OTIPABIaHHOMY, UX 3aIIUTHHUKAM, B TOM
Yrciie BCTYMUBIIUM B IPOU3BOICTBO IO JeNTy MOCIE OTJIAIICHHsI
IIpUroBopa, NOCTaHOBJICHUA, UX 3aKOHHBIM MPCACTABUTCIIAM,
MoTepreBneMy (4aCTHOMY OOBHHUTEIIO), UX MPEICTABUTEISIM H
3aKOHHBIM ITPEICTABUTEIISIM.

[IpaBo anemwIsIIMOHHOTO 00XKATOBaHHs CYA€OHOTO PEIICHHS TPUHAICHKHUT
OCYXkJI€HHOMY, OIIPaBJaHHOMY, UX 3aIlUTHUKAM M 3aKOHHBIM IIPEICTABUTEIAM,
rOCYJapCTBEHHOMY OOBHHHTEINIO U (WIJIM) BBIIIECTOSIIEMY MMPOKYPOPY, MOTEPIIEBLIEMY,
YaCTHOMY OOBHHHTEIIO, MX 3aKOHHBIM MPEICTABUTEINSIM H TIPEACTABUTEISIM, & TAKKE
WHBIM JIMIIaM B TOHM 4acTH, B KOTOPOH o0kanyeMoe cy1eOHOe pelIeHHe 3aTparuBaeT ux
IIpaBa U 3aKOHHBIE HHTEPECHI.

y.4 c1.423

3alUTHUK, BCTYIUBIIUN B IPOU3BOJICTBO IO JIENY MOCJIE UCTEUEHUS
CpoKa Ha 00KaloBaHUE CyAeOHOTO aKTa, MOXKET W3MEHUTH JTHO0
JOIIOJIHUTH HOBBIMHU JOBOJaMU )Kano6y, mpeaACTaBUTH
JOTIOJIHUTEJIbHYIO apryMEHTALUIO JOBOIOB JKalo0bl, II0OIaHHOM paHee
YYacTBYIOIINM B JIeJIe 3alUTHHKOM.

1.5 c1.423

3aInTHUK, 3aKOHHBIH MPeICTaBUTENb BIIPaBe 0TO3BATH CBOIO KaI00y
TOJIBKO C COTJIACHSI OCYXKIAECHHOTO.

1.4 c1.428

B tex ciywasx, Koraa qeino paccMaTpruBaeTCsl B OTHOIICHUH
HECOBEPIICHHOJIETHETO OCYKJCHHOTO JIN0O 110 aneJIISIIMOHHON
Kao0e MOTePIIeBIIEro (TPaXIaHCKOTO MCTIA), UX MPEICTaBUTENEH,
X0JIaTalCTBY MPOKYPOPa, B KOTOPBIX CTABUTCS BOMIPOC 00 YXYAIIEHUH
TIOJIO’KEHUS OCYKIEHHOTO, THOO0 KOTra Jocyne0H0e POU3BOJICTBO IO
JIeNTy ¥ pacCMOTpPEHHeE JIeNa B CyJie ePBOi MHCTAHIINN
OCYIIECTBISUTUCH 0€3 yuacTHsi 0OBHHAEMOTO, THOO MPH UCCIIeI0BAHUH
aneIUTSIMOHHON MHCTAHIIMEHN HOBBIX T0KA3aTENbCTB yUacTHe
3alIUTHUKA B alleJUIAIIMOHHON HHCTAHITUK 00513aTeNBHO.




1.1 ¢1.502

[IpaBo xonaTaiicTBa 0 BO30YKIEHUH IPONU3BOJICTBA IT0 BHOBH
OTKPBIBIIAMCS OOCTOATENBCTBAM MPUHAIEKHUT OCYKIEHHOMY,
OTPaBIaHHOMY, IOTEPIICBIIEMY WM UX 3aKOHHBIM IPEICTABUTEISM,
3alIUTHUKAM, a TaKXKe MIPOKYpPOopy. X0oaaTailCTBO MPUHOCUTCS B CY/,
BBIHECIIINH TIPUTOBOP, IIOCTAHOBJICHHE.

ct. 517

1.B MMPOU3BOJACTBE IO A€y O IPUMCHCHUU MMPUHYAUTCIIbHBIX MEP
MEANIUHCKOI'0 XapakTepa y4aCcTHUC 3alllUTHUKA ABJIACTCI
00s13aTeIFHBIM C MOMCHTA YCTaHOBJICHU S (baI(Ta HCBMCHACMOCTH HUJIN
IICUXHUYCCKOI'O paCCTpOﬁCTBa Jigia, B OTHOIICHUH KOTOPOI'O BEACTCA
MMpOU3BOJACTBO, €CJIU 3allIUTHUK PAHCC HE BCTYIIUII B JACJIO IO UHBIM
OCHOBAaHHUAM.

2. C MOMEHTa BCTYIIJICHUS B JIEJIO 3AIIUTHUK UMEET MPaBo Ha
CBHJIaHUE C MOJ3ALIUTHBIM Ha€IUHE, €CIIA ITOMY HE IPENATCTBYET
COCTOSIHHE 310POBbs OJ3ALIUTHOI0, a TAK)KE MOJIb3YETCA BCEMU
JpPYrMMU IIpaBamMu

B npou3BojacTBE 0 NPMMEHEHUH IPUMHYAUTEIbHBIX MEP METUIMHCKOI0 Xapakrepa
Y4YaCTHE 3AIIMTHUKA ABJISETCS 00513aTeJIbHBIM C MOMEHMA 8bIHECCHUS
HOCHLAHOG/ICHUA 0 HA3HAUECHUU 8 OMHOWEHUU JIUUA CYOCOHO-NCUXUAMPUUECKOIL
IKcnepmu3bl, €CJIN 3ANMTHUK PAaHEC HE YIACTBOBAJI B JTAHHOM YI'OJIOBHOM J1€JI¢

cT. 536

VYyacTue 3alMTHUKA 110 AesiaM 00 YTOJIOBHBIX MPaBOHAPYLICHUSIX
HECOBEPLICHHOJETHUX B COOTBETCTBUH C IIYHKTOM 2) 4aCTH MIEPBOM
crateu 67 HacTosmero Konekca 06s3aTesbHO.

2. Ilo memam o MPECTYMIICHUAX HCCOBCPUICHHOJICTHUX 3aIUTHUK
AO0IMyCKACTCA C MOMCHTA MEPBOr0 JOIMPOCAa HECOBCPHICHHOJICTHETO B
Ka4ueCTBEC MOA03pEBACMOTI0, a B ClIydac 3aJICpKaHuA - C MOMCHTA
3aACPIKaHUA.

3. Eciu HecoBeplIeHHOIETHHI TIOA03peBaeMbli, 0OBUHIEMBIi JTHOO
€ro 3aKOHHbIE PE/ICTABUTENIN HE 3aKJIIOUMIN COTJIAIICHUS C
aJIBOKATOM, JIUII0, OCYLIECTBISIONIEE 10CcyIe0HOe paccieoBaHue,
MIPOKYPOP, CYJ TOIDKHBI 00ECTIEUNTh YUacTHE 3AIMUTHUKA T10 JIEITy.

CnemoBarenb, T03HABATEb 00ECIICUNBAIOT yUaCTHE MEAArora Wik ICUX0JIora B JOIPOCe
HECOBEPIIEHHOJIETHETO MO03PEBAEMOr0, OOBHHAEMOTO 0 XOAATalCTBY 3alIUTHHKA
100 110 COOCTBEHHOM UHUIMATHUBE.

1.1 c¢t.537

PO,Z[I/ITGJ'II/I, Apyrue OIu3KHe POACTBCHHUKH, YHACTBYIOIIIUEC B ACJIC B
Ka4ueCTBC 3allIUTHUKOB, HC MOT'YT OJTHOBPECMCHHO Y4aCTBOBAThH B
Ka4de€CTBEC 3aKOHHBIX HpeHCTaBHTeHeﬁ HECOBCPIICHHOJICTHETO.

Ecau 3aKOHHBIH MPEJICTABUTE]I L HECOBEPIIEHHOJIETHE0 MOJICYAMMOTO JJONYIIIEH K
YYACTHIO B YTOJOBHOM Jiejie B KAYeCcTBE 3alMNTHHKA MJIH I'PAKIAHCKOI0
OTBETYHKA, TO OH HMEET NIPaBa M HECET 0TBETCTBEHHOCTD, MPEIYCMOTPEHHEIE
Koaekcom sl 3aIIUTHUKA

1.2 ¢T.616

HpOHeCCYﬁJ’IBHOG COTJIAIICHUC MOATIMCBIBACTCS IPOKYPOPOM,

XOﬂaTaﬁCTBO 0O 3aKJIFOYCHUHN ,Z[OCY,I[66HOF0 COTJIAICHHUA O COTPYAHUYCCTBC MMOJACTCA




T0J03peBacMBbIM, OOBHHIEMBIM, €TI0 3aIIUTHUKOM. /[0 TTorrcanus
MIPOIIECCYATHHOTO COTIIANICHHUS TI0J03PEBAaEMbIi, 0OBUHSIEMBIN NMEIOT
MPaBO HACAWHE ¥ KOH(UICHIIUAIBHO OOCYIUTH €r0 MOJIOKEHUS CO
CBOMM 3alllUTHUKOM.

MOI03PEBAEMbIM MM OOBHHSIEMBIM B MICEMEHHOM BHIE€ Ha UMl MPOKYpopa. ITO
XOJIaTalCTBO TOAMHCHIBACTCS TAKXKe 3AIMUTHUKOM. ECITH 3aIIUTHUK HE TPUTIIAIIeH
CcaMHM TI0A03PEBAEMBIM HJIM OOBUHIEMBIM, €T0 3aKOHHBIM MPEACTAaBUTEIEM HIIH 110
MOPYYEHUIO IT0103PEBaEMOr0 MK 0OBUHSIEMOr0 JPYTUMH JIMIAMH, TO YIacTHE
3alUTHUKA 00ECIIEYNBAETCS CIIEJOBATEIIEM.

JocyneOHoe cornamenue o COTpyIHHYECTBE TOANUCHIBACTCSI IPOKYPOPOM,
M0JI03pEBACMbIM HJIM OOBHHSEMBIM, €r0 3aIIUTHUKOM.

CT. 633

[IpencenarenscTByIOMIEMY 1O A€y, TOCYJapCTBEHHOMY OOBHHHUTEIIO,
MOTEPIEBIIEMY, MTOICYTMMOMY H €0 3allIUTHUKY, a TAaKXKe IPYTHM
YyYacTHHKaM IPOIlecca Ha MPOTHKCHUU BCETO CYAe0HOTO
pa30upaTeNbCcTBa 3alpeniacTCs BCTYMATh B KOHTAKT C IPUCSKHBIMU
3aceqaTens M, YIaCTBYIOIINMHU B PACCMOTPEHHH ATOTO JIea, TOMAMO
YCTaHOBJICHHOTO TTOPSJIKA.

4.9 643

[ToacymuMmelil BipaBe MOPYYUTH CBOEMY 3aIIUTHUKY OCYIIIECTBICHUE
IpaBa Ha OTBOJ KaHIUAATOB B MPUCSKHBIE 3acenarenu. Eciau
MOACYIUMBIN OTKa3bIBAETCSI OT CBOETO IIPaBa HA OTBOJ KaHAHUJIATOB B
MPUCSDKHBIC 3aCEAaTeNH, TO 3alIUTHUK 0€3 €ro COrjiacus He BIIPaBe
CaMOCTOSATEIHHO YYaCTBOBATH B OTBOJIE KAHIUIATOB B MIPUCSKHBIC
3aceaTem.

CT. 652

HenocpencTBeHHO nocie IPOU3HECEHUSI peUeil B KaXKA0M 4acTh
IIPEHUI BCE YUYACTHUKH IIPEHUI UMEIOT IIPaBO Ha peIuuKy. IIpaso
MOCIIEAHEN PETIIIMKU MPUHAICKUT 3aILUTHUKY.

[TocnenoBaTenbHOCTh BBHICTYIJIEHUN YYACTHUKOB IMIPEHUI CTOPOH YCTAHABIUBAETCS
cynom. [Ipu 3TOM nIepBBIM BO BCEX CIyYasX BHICTYIAeT OOBUHHUTENb, & MTOCICIHUMHU -
MOACYIUMBIM U €ro 3alUTHUK.

[Tocne npousHeceHus: peueit BCEMU yYaCTHUKaMU INPEHUN CTOPOH KaXAbIA U3 HUX
MOYKET BBICTYIIUTb €11I€ OJUH pa3 ¢ periukoi. [IpaBo nociegHelt permimku
MIPUHAJIEAKHUT MOJCYIUMOMY WJIM €r0 3alllUTHUKY.

IIpy  HenogUMHEHMM OOBHHHMTEJIS MM _3AIMMTHHKA _PACHOPSIKEHUSIM
npeaceaTeJbCTBYIONICTIO CJVIIAHUE YIOJOBHOI0 J1€J1A 110 ONPEACJICHUIO MU
MOCTAHOBJIEHHMIO CYJa MOKET ObITh OTJOKEHO, €CJAH He MNpPeAcTaBJIseTcs
BO3MOKHbIM _0€3 yiiep0a JiJsi_YroJOBHOIO JieJia 3aAMEHHUThb JIAHHOE JIMIIO
apyruM. OnQHOBpEeMEHHO CY/I cO001aeT 00 3TOM BbIIIECTOSIIEMY HIPOKYPOPY
HNJIM B AABOKATCKYIO NAJATY COOTBECTCTBCHHO.




CPABHUTEJIBHAS TABJIMIIA
CraTyc agBOKaTa B YroJJOBHOM TpoIiecce
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[ToaroroBnena AnBokaTckoil KOHTOpou «Ha3zxaHoOB v mapTHEPHD)
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CTaThs KA3AXCTAH KHUPI'U3us
YroJioBHO-IponeccyabHbli kKoneke Pecnyoaukn Kazaxcran

4. 1 cT. 66 | 3alUTHUK - JINLIO, OCYIIECTBIIAIOIIEE B yCTAHOBIEHHOM 3aKOHOM Y.1 Crarps 50. 3aiuuTHUK
MOPSIIKE 3alIUTY IIPaB U HHTEPECOB CBUIETEI, MMEIOLIETO IIPAaBO Ha
3aIUTY, M0JI03PEBAEMOT0, OOBUHSIEMOTO, TIO/ICYAUMOTO, 1. 3amMTHUK - U0, OCYIIECTRIISIONIEE 3AIIUTY IIPaB U HHTEPECOB ITOI03PEBAEMOTO,
OCY>KIIEHHOI0, ONIPaBAAHHOI'0 U OKa3bIBAIOILEE UM FOPUAMYCCKYIO 00BHHIEMOT0, CBUIETEIS TT0 YTOJIOBHOMY JIeNTy U (WJIN) JIENTy O MPOCTYIIKE U
TOMOIIIb IPH TIPOU3BOACTBE 10 YTOJIOBHOMY JCITY. OKa3bIBaIoOIIee UM KBATH()UIIMPOBAHHYIO IOPUAMYECKYIO IIOMOIb. B kauecTse

3alMTHHUKA B JOCYZCOHOM MPOU3BOJCTBE U B CyJI€ YYaCTBYET aJBOKAT.

B kadecTBe 3alIUTHUKA yYaCTBYET aJIBOKAT.

4. 2 cT. 66 Y.2 c1.50

[Ipu ydacTuu agBoKaTa B yTOJIOBHOM IIPOIECCE B KAYSCTBE 3alIUTHUKA
HapsIIy ¢ HUM I10 ITMCBMEHHOMY 3asiBJICHUIO CBUJICTENIS, MMEIOIIETO
MPaBO Ha 3alUTY, 0I03PEBACMOr0, OOBHHIEMOT0, MTOJICYTUMOTO,
OCY’KJICHHOTO, OIIPABJIaHHOTO UX 3AIUTY MOXKET OCYIIECTBIATH OJTHO
U3 CICIYIOIINX JIUIL; Cynpyr (Cynpyra) win OJU3KUNA POJACTBEHHUK,
OTICKYH, TIONICYUTEN b OO MPEJCTABUTEb OPraHU3aIlH, Ha
MOTICYCHU Y WU WKAMBEHUH KOTOPOI HAXOMUTCS MOA3ANUTHBIMH.

2. 3alMTHUK Y4acTBYET B JieJie C MOMEHTa (PaKTHIECKOro 3aJep KaHusl [10I03PEBACMOTO
WM YBETOMJIEHHUS O MOJI03PEHUH B COBEPILIEHUH MPECTYIUIEHUS U (MIIN) IPOCTYIKA
M0JI03peBaeMOro, OOBHHAEMOI0, a CBUIETENS - C MOMEHTa [IEPBOro Jonpoca. ABOKAT
BIIpaB€ y4aCTBOBATh B MNPOU3BOACTBE 110 YTOJIOBHBIM JI€JIaM U JI€JIaM O IIPOCTyNKax Ipu
MpeIbABICHUN JOKYMEHTA, YIOCTOBEPSIOIIETO JINYHOCTD, U OpAepa.

WHocTpaHHbIe aABOKATHI IOIYCKAIOTCS K YYaCTHIO B JieJie B Ka4eCTBE
3aLIUTHUKOB, €CIIH 3TO MPEILyCMOTPEHO MEXYHAPOIHBIM I0TOBOPOM
PecmyOnuku Kazaxcran ¢ cOOTBETCTBYIOIIMM TOCYAapCTBOM Ha
B3aMMHOH OCHOBE, B MIOPSIJIKE, OIPEAEISIEMOM 3aKOHOAATEIILCTBOM.




4. 3 cT. 66

3aIUTHUK BIIPAaBE y4aCTBOBATH B YTOJOBHOM MPOIIECCE C MOMEHTA
MOJTYYIEHUS JTUIIOM CTaTyca CBUJICTENs, UMEIOIIETO ITPAaBO Ha 3aIlUTY,
0/I03PEBACMOr0, OOBHHSIEMOT'0, a TAKXKE B JIFOOOW TOCIIE Y OIIUN
MOMEHT yTOJIOBHOT'O TIpoIiecca.

1.3 ¢1.50

3. OzHO U TO K€ JIUI0 HE MOXKET OBITh 3aLIUTHUKOM JBYX I10/103PEBAEMBIX,
OOBUHSEMBIX, CBUETEIIEH, €CITM HHTEPECHI OJJHOTO U3 HUX NMPOTHBOpPEYAT
UHTEpecaM APYroro.

4.4 cr. 66 | OMHO ¥ TO KE JIUIO HE MOXKET OBITh 3AIIIUTHUKOM JIBYX CBUACTEIICH, 9.4 cT.50
HUMEIOIIUX NPaBO Ha 3alIMUTY, TIOA03PEBAEMBIX, OOBUHIECMBIX,
NOACYAMMBIX, €CJIM HHTCPECBhI OAHOTO U3 HUX IPOTHUBOPLCYAT 4. AIBOKAT UMEET MPABO OCYIICCTBIIATH 3aIIUTY [IPaB K HHTEPECOB JIFOOOTO JIHIIA,
HMHTEpeCcaM JIpyroro. BBI3BAaHHOTO B OpTaHbl JI03HAHU UJIH CIEICTBUSA, B IPOKYPATYpPY UIIH CYA, IPU STOM
aJBOKAT UMEET OJHOMOYUS, IPETyCMOTPEHHBIE B cTaThe 54 HacTosmero Konekca.
4. 5 cT. 66 | AZBOKAT HEe BIpaBe 0TKA3aThCs OT MIPUHSTOM Ha ce0s 3alTUThI
CBUJETEJS], UMEIOIETo MPaBo Ha 3allUTy, T0J03PEBaEMOT0 WU
O0OBUHSIEMOT0, TIOICYTUMOT0, OCY>KJJEHHOTO, OIPaBIaHHOTO.
4. 1 cT. 67 | Y4acTue 3alIUTHUKA B TIPOU3BOJICTBE 110 YTOJIOBHOMY AEITy Y.1 Cratps 52. O0s3aTe/IbHOE YYacTHe 3aIIMTHUKA

00s13aTeIHbHO B CITydasx, €CIIH:

1) 00 3TOM X0aTalCTBYIOT MOJJ03pEBAaEMBIA, OOBUHSIEMBIH,
MOACYIUMBIM, OCY>KICHHBIN, ONPaBIaHHbIN;

2) momo3peBaeMblil, 0OBUHAEMBIN, TIOJCYUMBIH, OCYXACHHBIH,
OTIPaBJIaHHBIN HE IOCTUTIN COBEPIIICHHOJIETHUS;

3) moto3peBaeMsblii, OOBUHAEMBIH, TOACYAUMEIH, OCYKICHHBIH,
OIpaBJaHHbIN B CHITY (PU3NIECKUX WIIU TICUXUYECKUX HEIOCTATKOB HE
MOTYT CAMOCTOSATEIFHO OCYIIECTBIISATH CBOE MPABO HA 3aIUTY;

4) momo3peBaeMsblii, 0OBUHSAEMBIIA, TIOJICYTUMBIH, OCYKICHHBIH,
ONpaB/IaHHBIN HE BJIAJIEET SI3bIKOM, HA KOTOPOM BEJETCS
CyIOITPOU3BOJICTBO;

5) nuio momo3peBaeTcs, OOBUHAETCS B COBEPIICHHUH MTPECTYTIICHMS, 3a
KOTOpOE B Ka4eCTBE MEPHI HAKa3aHUs MOTYT ObITh Ha3HAYCHBI
JIATIIEHUE CBOOOIBI Ha CPOK CBHIIIIE IECATH JIET, TOKH3HEHHOE
JUTIIEHNE CBOOOIBI IMOO CMepTHAS Ka3Hb;

6) K 1oJ103peBaeMOMYy, OOBUHSIEMOMY, TIOJICYTUMOMY, OCYKICHHOMY

1. Yaacrue 3alllUTHHUKA B YTOJIOBHOM CYyJAOIIPOU3BOJACTBE 00513aTENBHO ECITH:

1) nogo3peBaeMoMy, OOBHHAEMOMY TPYIHO CAMOCTOSITEIBHO OCYIIECTBIISTD
IIPUHAJUIeXKAILlEe EMY IIPaBO Ha 3alIUTy BCIEACTBHE CYLIECTBEHHOIO HAPYLICHHS
GyHKIUMI peun, ciryxa, 3peHus1, MPOJODKUTEIBHON TSDKENOH 00Ie3HH, a TaKkKe
caboyMmusi, SBHOW YMCTBEHHOW HEPa3BUTOCTH, IPYTUX (PU3NUECKUX MM IICUXUIESCKUX
HEIO0CTAaTKOB;

2) UMeeTCs X0aTaliCTBO MOI03PEBACMOr0, OOBHUHSIEMOT0;

3) momo3peBaeMblii, OOBUHSECMBIN HE BIIAICET WM HEJIOCTATOYHO BIIAJCET S3BIKOM
YT'OJIOBHOT'O CYJIOITPOU3BO/ICTBA;

4) momo3peBaeMblii, 0OOBHHAEMBIN HE TOCTHT COBEPIIEHHOJIETHS;
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MIPUMEHEHO COMEP)KaHue IO/ CTPaXKEH B KaueCTBE MEPHI IPECEUCHHUS
WJIM OHY TIPUHYAUTEIHHO HAIPABJICHBI HAa CTAIIMOHAPHYIO Cy1e0HO-
MICUXUATPUUECKYIO IKCIIEPTHU3Y;

7) MeXIy UHTEPECaMH M0J03PEBACMBbIX, OOBHHSICMBIX, TIOICYIUMBIX,
OCYKIIEHHBIX, OTIPAaBJJAHHBIX, OJTUH U3 KOTOPHIX UMEET 3all[UTHHKA,
HMMEIOTCS IPOTUBOPEUNS;

8) B yroJloBHOM IpoIIecCce yYacTBYET MPeACTaBUTENb OTEPIEBILETO
(JacTHOTO OOBUHMTEIIS) MIIH TPAXKIAHCKOTO MUCTIIA;

9) pu paccMOTpeHHH Jielia B CyZE YIacTBYET IPOKypop,
MOJICPKUBAIOIIUI TOCYJapCTBEeHHOE 0OBHHEHHE (TOCYIapCTBEHHBIN
OOBHUHUTEIID);

10) moxo3peBaeMbIii, OOBHHSIEMEIH, MOICYTUMBINA, OCYKICHHBIH,
OTIpaBJIaHHBIN HaXOATCs BHe MpenenoB Pecybnuku Kazaxcran u
YKJIOHSIOTCS OT SIBKM B OpT'aHbl YTOJIOBHOTO MpECiieZIOBaHUS W CYa;
11) 3asBII€HO X0IATACTBO O MPOIECCYATEHOM COTJIAMIEHUH U €T0
3aKJIIOUEHUH.

5) U110 TI0I03pEeBaeTCs WM OOBHHSETCS B COBEPIICHUH 0CO00 TSHKKOTO MPECTYTIICHUS;
6) Io/103peBaeMBbIif, OOBUHSIEMBIH SBISIETCS BOCHHOCITYKAIIIM CPOYHOMN CITy>KOBI;

7) MeX Iy HHTepecaMH M0I03PEBAEMbIX, OOBUHAEMBIX HMEIOTCS TPOTHBOPEYUHNS U €CITH
XOTs OBl OJTUH M3 HAX UMEET 3aIIUTHUKA;

8) B IPOM3BOJCTBE IO YTOJIOBHOMY JI€JIy Y4acCTBYET IIPEICTaBUTENb IOTEPIIEBIIIETO,
94aCcTHOTO OOBHHUTEJIS,

9) yroJioBHOE JIEJI0 TOJUICKHUT PACCMOTPEHUIO CYJIOM C Y4aCTUEM MPUCSIKHBIX
3aceJaTec;

10) B OTHOIIEHUH JIMLI, K KOTOPBIM MPEeIyCMaTpUBAETCS IPUMEHEHUE TPUHYIUTETbHBIX
Mep MEIULMHCKOrO XapaKTepa WK pelaeTcs: BOIPoc 00 X NPUMEHEHHH, - C MOMEHTa
YCTaHOBJICHUS (paKTa HAJTMYUS Y JIMLA TICUXUYECKOT0 3a00JIeBaHMsI WU JPYTUX
CBEJICHUI, KOTOPHIE BBI3BIBAIOT COMHEHHE OTHOCUTEIHHO €T0 BMEHSIEMOCTH;

11) 3asBNEeHO X0/JaTallCTBO O MPOIleCCyaIbHOM COTJIAIIEHUH U €0 3aKII0UYEeHUH.

4. 2 c1. 67 | B cnydasx, npenycMOTpeHHBIX MyHKTamMu 1) - 6), 10) gyactu nepBoit Y.2 Cr.52
HACTOSIIIEH CTaTh, yYacTHE 3aIIUTHUKA 00ECIICUNBAETCS C MOMEHTA
NPHU3HAHMSA JIUIA TO103PEBAEMBIM, OOBHHAEMBIM, MOJICY IMMBIM, 2. YyacrTue 3allUTHUKA 005A3aTEIIBHO MPU PACCMOTPEHUH CYI0M XO/IaTalCTBa
OCY’KIECHHBIM, OIPaBJaHHbIM, IIYHKTOM 7) - C MOMEHTA BbISBICHUS MIPOKypopa 0 MIPUMEHEHUH B OTHOIIIEHHHU IOI03PEBAEMOT0, OOBHHSIEMOIO MeEpBI
IPOTUBOPEYHUSI MEXK]Ty HHTEPECAMH M0JI03PEBAEMBIX, OOBUHSEMBIX, npecedeHust. ITo TpeOoBaHME PacTIPOCTPAHIETCs U Ha NPOLEAYPY NPOIJICHHUS CPOKOB
MOJICYAMMBIX, OCY>KICHHBIX, OTIPaBJIaHHBIX, yHKTaMH §), 9) - ¢ IPYMEHEHHS MEp TIPECEUECHHS.
MOMEHTA y4acTHs B JieJie TIPECTaBUTENS TOTEPIEBIIEr0, IPOKYpopa,
11) - ¢ MOMEHTa 3asBJICHUS XOJATANCTBA O 3AKIIFOYCHUN
MPOLECCYaTbHOrO COJIAIICHHS O03PEBAaEMbIM, OOBHHSIEMBIM,
MOJICY IUMBIM, OCY>KJIEHHBIM.

4. 3 cr. 67 | Eciir npu Hanmm4anu 00CTOSITENHCTB, MTPETyCMOTPEHHBIX YaCThHIO

MEPBOM HACTOSIILIEH CTaThH, 3aIMTHUK HE TPUIIIALIEH CAMUM
IIoJ03pEBACMBIM, O6BI/IH$ICMI)IM, MMoACYANMBIM, OCYXKICHHBIM,
OIpaBJaHHBIM, UX 3aKOHHBIMHU IIPEACTABUTCIIAMHU, a TaAKKEC IPYTUMU
JIUIIAMU TI0 UX [TOPYYEHUIO, OpTraH, BeAYLIHI YTOJIOBHBIH Mpolecc,
00s13aH 00eCeunTh yJacTHe 3alIUTHUKA HA COOTBETCTBYIONIEH CTaTuu




mporiecca, 0 YeM UM BBIHOCHTCS IOCTAHOBJICHHUE, 00s3aTEILHOE JUIS
mpodeCcCHOHANBEHON OpraHU3aIluH aJBOKATOB.

9. 1 cT. 68 | AZBOKAT B KaueCTBE 3alIUTHUKA MPUTIIANIACTCS CBUACTEIEM, IIpuraamenue, Ha3HAYEHUE, 3AMEHA 3AIMUTHHKA, OILUIATA €ro TPyaa
MMEIOIIIM TIPaBO Ha 3aIIUTY, TI003PEBaEMbIM, OOBUHSIEMBIM,
MOACYANMBIM, OCYXKJACHHbBIM, OIIPpABAAHHBIM, UX 3aKOHHbBIMHN 1. 3amuTHUK MpUTJalIaeTCsl I0103PEBACMbIM, 00OBHHSEMBIM, CBUIETENIEM, UX
OpEeACTaBUTCIISIMU, a TAKXKC NIPYTUMH JIAIAMH 110 IIOPYICHHUIO WK C 3aKOHHBIMH NIPEICTAaBUTEIIIMH, a TAKXKE IPYTUMH JIMIIAMH 10 IIOPYYCHHUIO U C COTJIaCH
corjiacus CBUACTEIIA, UMCIOIIETO IIPpaBoO Ha 3alllMTy, II0A03pE€EBAcMOro, I0J103pEBAEMOT O, 06BI/IH$ICMOF0, CBUICTEII.

00BUHSIEMOT0, TIOACYIUMOTI'0, OCY>KJCHHOTO, OIIPABIAHHOTO.
ITono3peBaemblii, CBUETEND, UMEIOIIUN [TPAaBO HA 3aILHUTY,
OOBUHSIEMBIH, IOACYTUMBIH, OCY>KACHHBIN, OIpaBAaHHbII BIIpaBe
MIPUITIACHTD IS 3aIIUTHI HECKOJIBKHUX aJIBOKATOB B KAYECTBE
3aILIUTHUKOB.

4. 2 cT. 68 | Ilo mpockOe cBUIETENS, UMEIOIIETO MPaBO Ha 3aIUTY,
MIOI03PEBAEMOT0, OOBHHSIEMOTO, TTOACYAUMOTO, OCYXKICHHOTO,
ONpPaBJaHHOTO yYaCTHE 3AIMTHUKA 00ECTIEYMBAETCS OPTAHOM, 2. [IpaBo mo103peBaeMoro, 0OBHHAEMOr0 Ha y4acTHE 3all[UTHUKA B YTOJIOBHOM
BEIYIIMM YIOJIOBHBIN ITpOLIECC. CyHOIPOU3BOICTBE oOecrieunBaercs YIIOJJHOMOYECHHBIM JOJDKHOCTHBIM JIMIIOM OpraHa
JIO3HAHMUS, CIIEAOBATEIIEM, CYIOM.

4. 3 ct. 68 | B Tex ciaydasix, Koraa ygacTie n30paHHOTO WU Ha3HAYEHHOTO 3. JInna, UMEeroIIKe MPaBO Ha NOJYyYEHUE TAPaHTUPOBAHHON FOCYAAPCTBOM
3alIUTHUKA HEBO3MOXKHO B T€UEHUE JITUTEIBLHOTO (HE MEHEe IISITH IOPUANYECKON TIOMOIIM 3 CUYET FOCYAapCTBa, 00ECIIeUNBAIOTCS aJBOKATOM B
CYTOK) CpOKa, OpraH, BeAyIUil yroJOBHBINA HPOLIECC, BIPABE COOTBETCTBHH C 3aKoHOM KrIprei3ckoit Pecnyonuku. Omiata Tpyzna agBokara,
MPEIUIOKUTH CBUETEII0, UMEIOIEMY ITPaBo Ha 3aIINTY, OKa3bIBAIOIIET0 TapaHTUPOBAHHYIO FOCYIapPCTBOM IOPUAMYECKYIO TIOMOIIb 33 CUET
10JI03p€BAaEMOMY, OOBUHSIEMOMY, OJCYAUMOMY, OCYKJIECHHOMY, rocy/lapcTBa, MPOM3BOIUTCS B COOTBETCTBUH C 3aKOHOM.

OTIpaBAAHHOMY IPUIJIACUTH JIPYTOro 3aIIUTHUKA WIN MPUHATH MEPHI K
Ha3HAUCHMIO 3alIMTHHUKA Yepe3 NPO(EeCCHOHATBHYIO OpraHU3aLHIo
aJIBOKATOB WK €€ CTPYKTypHBIE Mopa3aeneHus. OpraH, BeIyLHii
YTOJIOBHBIN TIpOIIeCC, HE BIIPaBe PEKOMEHI0BATh MPUTIIACUTH B
Ka4yecTBE 3alUTHUKA ONPEAEICHHOE JIULIO.

4. 4 cT. 68 | B cirydae 3amepikaHus WIH 3aKTIOYCHIS IO CTPaXy, €CIH SIBKA 4. B Tex cioydasx, KOrja yJacThe n30paHHOTO T0I03PEBAEMBIM, OOBUHSIEMBIM
3al[UTHUKA, H30PaHHOTO M0103PEBACMbBIM, OOBHHSIEMBIM, 3alIMTHUKA HEBO3MOXKHO, YIIOJIHOMOYEHHOE JJOJLKHOCTHOE JIMIIO OpraHa JO3HaHMS,
MOACYIUMBIM, OCY>KJICHHBIM, OIIPABJAAHHBIM HEBO3MOKHA B TEUCHUE cleloBaTelb, Cy 1 00s3aHbI MPEIOCTABUTH aJIBOKATA Yepe3 TOCYIapCTBEHHBIN peecTp
JIBa/ILIaTH YETHIPEX YacOB, OpPraH, BEAYIINM YroJIOBHBIN Mpoliecc, aJIBOKaTOB 110 TApaHTUPOBAHHOU rOCYIapCTBOM HOPUIUYECKON ITOMOIITH.

MpeasaraeT mo103peBaeMoMy, OJACYAUMOMY, OCYKIEHHOMY,




OTIpaBAAHHOMY IPUTJIACUTH JPYTOTO 3alIUTHUKA, a B CIIy4ae 0TKa3a
MIPHHAMAET MEPHI K Ha3HAYCHHIO 3aIIUTHIKA Yepes
po(eCCHOHATBHYIO OPTaHU3AIINIO aJJBOKATOB WU €€ CTPYKTYPHBIC
nosipa3iesieHusl.

1. 5 cT. 68

Ormnara TpyJia aJBoKaTta MpOU3BOIUTCS B COOTBETCTBUU C
3aKOHO/aTeNbcTBOM PecmyOnuku Kazaxcran, Opras, Beaymimii
YTOJIOBHBIN MPOIIECC, MTPY HATMYUK K TOMY OCHOBaHUH 00s13aH
0CBOOOIUTH TTOI03PEBAEMOT0, OOBHHSIIEMOT O, ITO/ICY IUMOTO,
OCYKJIEHHOTO, OIIPAaBJIaHHOTO MOJHOCTHIO WJIM YaCTUYHO OT OILIAaThI
FOPUAMYCSCKON moMoIim. B 3ToMm ciryyae oruiara Tpya IpOU3BOJIUTCS
3a CUET roCyIapCcTRa.

5. B cimy4ae HEBO3MOXKHOCTH y4acTHsl 3alIUTHHKA 00JIee 5 CYyTOK B yTOJIOBHOM
CYZONPOU3BOACTBE, a IPU N30paHUU MEPBI IpeceucHus - 0osee 2 4acoB
YIIOJIHOMOUYEHHOE JOJDKHOCTHOE JIMIIO OpraHa JI03HaHUs, CIe0BaTelNb, Cy ] 00sI3aHbl
IIPEIOCTABUTH aJBOKATA Yepe3 TOCYAAPCTBEHHBII PEECTp alBOKATOB I10
rapaHTHPOBaHHOMN rOCYAApCTBOM IOPUANYECKON MOMOIIIH.

4. 7 cT. 68

B ciyuae, ecniu B Ipon3BOICTBE MO YTOJIOBHOMY JIENTy Y4acTBYET
HECKOJIbKO 3aIIUTHUKOB, NIPOLECCyaIbHOE JEHCTBHE, P KOTOPOM
HEO0XOIMMO Y4acTHe 3allIUTHUKA, HE MOXKET IPU3HABAThCS
HE3aKOHHBIM M3-3a Y4acTHs B HEM HE BCEX 3alllUTHUKOB
COOTBETCTBYIOIIETO IMOI03PEBAEMOr0, 00BUHIEMOTO, TIOACYIUMOTO,
OCY>KIACHHOTO, OIPAaBAAHHOTO.

4. 8 cT. 68

AZBOKAT BCTYyMAET B I€JI0 B KAYECTBE 3alllUTHHUKA I10 MPEAbABICHUH
YI0CTOBEPEHHMS a/IBOKATa ¥ MMCbMEHHOT'O YBEOMIICHHS O 3aIlIUTe
(mpencTaBUTENBCTBE), IpeaycMOTpeHHbIX 3akoHOM PK «O06
aJIBOKATCKOM JI€ATENBHOCTH U IOPUIUIECKOM ITOMOLIID.
HctpeboBanre HHBIX JOKYMEHTOB, TIOATBEPKAAIONINX TOTHOMOYHSI
a/IBOKaTa Ha BEJCHUE KOHKPETHOTO JIeJIa, 3alpenaeTcsl.

Jpyroe nu1o, B COOTBETCTBUH C MOJIOKEHUSMH YaCTH BTOPOM CTaThbU

66 Hacrosmmero Kopekca, mpeacTaBiseT TOKyMEHT, TOATBEP K IAIOIIHA

€ro MPaBO Ha y4acTHE B YTOJIOBHOM MpoIlecce B Ka4eCTBE 3alllUTHUKA
(cBumeTenbCTBO O Opake, TOKYMEHT, MOATBEP KIAIOIIIA POJICTBEHHBIE
OTHOIIICHUS C [10/I03PEBACMbBIM, OOBUHSIEMBIM, ITOJICYIUMBIM,
OCYXICHHBIM, ONPAB/IaHHBIM, PEIICHUS OPTaHOB, OCYIIECTBIISIFOIINX
(hYHKITHH 10 OTIEKE U ITOTICYUTEILCTRY ).

4. 1 cT. 69

[Tono3peBaemsblii, 0OBHHAEMBIH, TIOJICYTUMBIN BIIPABE B JTFOO0H
MOMEHT IIPOU3BOCTBA MO A€y OTKa3aThCs OT 3allUTHUKA. Takoi

Ortka3 ot 3alllUTHHUKA




0TKa3 JIOIYCKAaeTCs TOIBKO M0 MHUITMATHBE TI0I03PEBAEMOTO0,
00BHHSEMOT0, TIOJICYTUMOTO B IPUCYTCTBUN YYACTBYIOIIETO B
MTPOM3BOICTBE MO YTOJIOBHOMY JIE/Ty 3allIUTHUKA MO0 3al[UTHHUKA,
Ha3HAYCHHOTO B MOPSJIKE, YCTAHOBIECHHOM YaCThIO TPEThel cTaThu 67
HacTosero Konekca.

He npunumaeTtcs 0Tka3 OT 3alIMTHUKA IO MOTHBAaM OTCYTCTBUS
CPEJICTB IS OTUIATHI FOPUANYCCKON MTOMOIIIH.

Otka3 oopMisieTcsl B TUCBbMEHHOM (popMe HITH OTpaxkaeTcs B
MIPOTOKOJIE COOTBETCTBYIOMIETO CIIEACTBEHHOTO HITH Cy1e0HOTO
JIEUCTBUSL.

1. [Tomo3peBaemblii, OOBUHSEMBIH BIpaBe 0TKA3aThCS OT 3alIUTHHUKA. Takoi
OTKa3 JOIyCKAeTCs TOJIKO 10 MHUIIMATUBE CAMOTO MTOJI03PEBAEMOT0,
OOBHHSIEMOTO U HE SIBJIICTCS MPEMSATCTBUEM I yI9aCTHsl B JIeTIE MPOKYpopa, a
PaBHO 3alIUTHUKOB JIPYTUX T0/I03PEBAEMBIX, OOBUHSIEMBIX.

4. 2 c1. 69 | B cinydasx, mpeaycCMOTpEeHHBIX IyHKTaMu 2), 3), 4) u 5) (ipu 2. OTKa3 OT 3alUTHUKA OCYIIECTBIIACTCS B IPUCYTCTBUU 3AIIUTHHUKA.
MIOJ03PCHUH JIUIIA B COBEPIIICHUH MPECTYIUICHUS, 32 KOTOPOE B
KaueCTBC MCPbI HAKa3aHUAg MOT'YT 6I>ITI> Ha3HA4YCHBI CMCPTHAA Ka3Hb
WJIH TTO’KU3HEHHOE JINIIIEHUE CBOOO/IbI), yHKTOM 6) (TIpu
NPUHYIUTEIBHOM HAMPABICHUU OI03PEBAEMOI0 Ha CTALIHOHAPHYIO
CYJIcOHO-TICUXMATPUUECKYIO IKCIIEPTU3Y) YaCTH MEPBOM CTaThu 67
HacTosamero Kogexca, oTkas mojgo3peBaeMoro, 00BHHSEMOTO OT
3aI[UTHAKA HE MOXKET OBITH IPUHSAT OPTaHOM, BEAYIIIM YTOJOBHBIN
rpotiecc.
4. 3 cT. 69 | OTKa3 OT 3alUMTHHUKA HE JIMIIAET JIMLO MpaBa B JalbHeHIeM 3. IIpu oTKa3e OT 3alUTHUKA 3aIIUTa OCYLIECTBISIETCS CAMUM MOJ03PEBAEMBIM,
X0J1aTaliCTBOBATH O JIOMYCKE 3alIUTHUKA K YYaCTHIO B IPOU3BOACTBE OOBHUHSEMBIM
10 YTOJIOBHOMY JIe)Ty. BCTyTieHne 3amuTHUKA B IPOTIECC HE BIICYET
HOBTOPEHHs AEHCTBUI, KOTOpbIE OBLIN K 3TOMY BPEMEHH COBEPILEHBI B | 4. OTKa3 OT 3aIUTHHKA, 3aBIICHHBIN TI0J]03pEBaeMbIM, OOBUHSIEMBIM, B CITydasX,
XO0J¢ pacciej0BaHuA HIIN CYH€6H01"0 pa36HpaTeHBCTBa- MIPEAYCMOTPEHHBIX cTaThel 52 HacTosmero Komekca, He JoImycKaeTcsl.
5. OcBOOOXICHHE 3alUTHHUKA [T0I03PEBACMOr0, OOBHHSIEMOI'0 OT Y4acTUs B JeJie
o opMIISIETCS OTIPENICIICHUEM CY/a, TOCTAHOBIICHUEM CYJIbHU, CIICI0BATENS,
YIIOJIHOMOUYEHHOT'O JOJLDKHOCTHOTO JIMLIA OpraHa JO3HaHUS.
4, 1 ct. 70 | 3amuTHAUK 005I3aH KCIIOJIB30BaTh BCE 3aKOHHBIE CPENICTBA M CITOCOOBI [TomHOMOYMS 3alIUTHUKA

3alIUTHI B ICJIAX BBIABICHUA 06CTO$[T€HI)CTB, OITPOBEPraromux
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[OI03pPEHKE, OOBUHEHHE MIIH CMATYAIOIINX OTBETCTBEHHOCTh
MI0/I03pPEBAEMOT0, OOBHHSIEMOTO, H OKa3aTh M HEOOXOIMMYIO
KBUTH(UIIUPOBAHHYIO FOPUIAUYCCKYIO IIOMOIITb.

1. Oka3bIiBas IOPUIANYCCKYIO TIOMOIIb, aIBOKAT YUACTBYCT B CYAOIIPOMU3BOACTBC B
Ka4de€CTBC 3alllMTHUKA HAa Ha4YaJIaX paBHOIIpPaBUA U COCTA3aTCIbHOCTU CTOPOH.

q. 2 cT. 70

3amuTHHUK BITpaBe:

1) uMeTh ¢ I0/103peBaeMbIM, OOBUHSAEMBIM CBUIAHUS HACAUHE U
KOH(UJICHIUATBHO 0€3 OrpaHMYEHUN UX KOJUYSCTBA U
MPOIOJKUTEIILHOCTH;

2. C MOMeHTa y4JacTHs B Jieie 3allUTHUK UMEET MPaBo:

1) coOupath u IpeACTaBIATh MaTEPHAIIBI IO AETy, CBUAECTEIHCTBYIOIIHE B MOJB3Y
TOA03peBaeMOro, OOBHHIEMOTO, CBHACTEIS, JIMYHO WITH C UCTIOIB30BAHUEM YaCTHOTO
JICTCKTUBA B COOTBETCTBUH C 3aKOHOM B JIOCYICOHOM TIPOHU3BOJICTBE U B CY/JIC;

2) B mopsIKe, MPEeAyCMOTpEHHOM HacTosimuM KogekcoM, codupats u
MPECTABIIATh IPEAMEThI, JOKYMEHTBI, CBEICHUS, & TAKKE HHBIC
JlaHHBIC, HEOOXOUMBIE [T OKa3aHUs IOPUANIECKOM TOMOIIH,
KOTOpBIC TIOJIeXkKAT 00sI3aTeILHOMY MPUOOIICHUIO K MaTepraiaM
YTOJIOBHOTO J€Na;

2) moy4aTh MMChbMEHHBIE 3asBIICHHUS U OOBSICHEHUS CBUIETEIICH, COCTABIISTH YaCTHBIE
MIPOTOKOJIBI OCMOTPA;

3) y4acTBOBaTh B IOIIPOCE MTOI03PEBAEMOT0, OOBHHIEMOTO, a TAKXKE B
HUHBIX CIICACTBCHHBIX U MPOUECCYAIbHBIX ILCI\/'ICTBI/ISIX, B TOM 4YUCJIC B
OCMOTDPE, 06BICKC, BBICMKC, IIPONU3BOAMMBIX C UX YHACTUEM WJIA 110 UX
X0/IaTalCTBY JIMOO X0/1aTaliCTBY CAMOTO 3aI[UTHHKA;

3) XomaTaiCTBOBATH TIepe]] CIEACTBEHHBIM Cy/Ibel O JETTOHNPOBAHNUU JOKA3aTEIbCTB;

4) 3asBISATH OTBOIBI;

4) oOpammarscs K CIeJICTBEHHOMY CY/IbE C X0JaTaliCTBOM O Ha3HAYEHHH DKCIIEPTU3BI C
MIpUTIIANIEHUEeM dKCIepTa B mopsiike ctathht 175 Hactosmero Konekca, a Takxke o
MIPOBEJICHUH SKCIIEPTU3HI Ha JOTOBOPHOUW OCHOBE 3a CUET CTOPOHBI, 10 MHUIIATHBE
KOTOPOU ITPHUBIICKACTCS IKCIEPT;

5) 3HAaKOMUTBCS € IPOTOKOJIOM 33 KaHNs, TOCTAHOBJICHUEM O
NIPUMEHEHUU MEPBI IPECEUYEHUS U TPOAJIEHUH CPOKa COJIEPHKAHUS MO
CTpaKe, JOMAIIHEr0 apecTa, yBeAOMIICHUEM O MPEPHIBAHUN CPOKOB
0 JIENy, C MPOTOKOJIAMU CJIEJICTBEHHBIX JICHCTBUM, MPOU3BEJECHHBIX C
y4acTHUEM MOJ03PEBAEMOr0 WM CaMOI0 3alIUTHUKA, KOTOpPbIE
MIPEIBSBISUIACH JINOO JOJDKHBI OBUTH MTPEIbSBIATHCS

5) MPUCYTCTBOBATL IIPH 3aICPIKAHUU JIMLIA U ITPU YBCAOMJICHUHN O MMOAO3PCHUU;
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I003peBacMOMY, OOBHHIEMOMY, a IT0 OKOHYAHUHU JOCYIeOHOTO
paccieIoBaHus - CO BCEMU MaTepUaliaMH, BBITUCHIBATh U3 HETO
JIOOBIC CBE/ICHUS B JIIOOOM 00beMe, CHUMATh KOIIUHU C TOMOIIIBIO
HayYHO-TEXHUYECKUX CPEJICTB, 32 UCKIFOUCHUEM CBEJICHUH,
COCTABIISIOIINX TOCYJapCTBEHHBIE CEKPETHI, M CITUCKA CBUJICTENEH
0OBUHEHUS, MPUCYTCTBOBATH TPU OOBSIBICHUH TT003PEBACMOMY
MTOCTAHOBJICHUS O MPU3HAHUY TI0JJ03PEBAEMbIM, KBATU(PUKAITUU
JISSTHUS T10/103PEBaeMOr0;

6) 3asBJIATH XOATAHCTBA, B TOM YHCIIE O IPUHITHH MEP
0e30IacHOCTH;

6) yuacTBOBaTb B JIONIPOCE MOJ3AIUTHOrO (I0A03PeBAEMOro, 0OBHHAEMOr0, CBUAETEN),
a TaKKe B JPYTUX CIEICTBEHHBIX JEHCTBUSX, MPOBOAUMEBIX C €70 YYaCTUEM MIIH 10 €TO0
XOJIaTalCTBY;

7) y4acTBOBAaTh B MPEBAPUTEIHHOM CITYIIAHHH JIeia, CyIcOHOM
pa30oupaTeNbCcTBE B Cy/E JII000W MHCTAHIIUY, BRICTYIIATh B CyICOHBIX
MPEHUsX, YIaCTBOBATh B 3aCEIaHUM CyJla P BO30OHOBICHHUH Jieja 10
BHOBB OTKPBIBIIIMMCSI O0CTOSATEIILCTBAM, TIPH PACCMOTPEHUM
X0JlaTaliCTBa O CAHKLMOHUPOBAHUU MEPBI IIPECEUEHUS CyI0M, IIpU
PacCMOTPEHHH X0aTalCTBa O TPOICHUH CPOKa COMEPIKAHUS IO
CTpakel, JOMAIITHETo apecTa, MPH PACCMOTPEHUH KalloO M XOIaTaiCTB
CTOPOHKI 3alIUThI CICACTBCHHBIM cyzu)ef/'l, IIpu ACTIOHUPOBAHNN
MMOKa3aHUH;

7) ©METh ¢ TI0J03peBaEeMbIM, OOBHHSIEMBIM CBUIaHUS HaennHe 0€3 OTpaHnYeHHA UX
KOJMYECTBA, IPOAOJLKUTCIIBHOCTU U B YCJIIOBUAX, HCKITIOYAIOIINX BO3SMOXKXHOCTD
HPOCITYITHBAHHS;

8) 3HAKOMUTBCS C IPOTOKOJIOM CYA€OHOTO 3aceAaHusl, IPU 3TOM
BIIPaBE MPOCTABJIATH CBOU IIOAIHUCH B KOHIIE ITPOTOKOJIA, & IIPU
O3HAaKOMJIEHHH C YacCThIO IPOTOKOJIA Cy1eOHOT0 3acelaHus,
MIPOCTABJISISI TOANKCH B KOHIIE 3TOM YacTH, U IPUHOCUTH HAa HETO
3aMEYaHus;

8) 3HAKOMHUTBCS C TIPOTOKOJIOM 3ajIePIKaHMUs, TOCTAHOBICHUEM O IPUMEHCHUH MEPhI
MPECEUECHMUs], C MPOTOKOJIAMH CIIEJICTBEHHBIX JEHCTBUM, IPOBEIEHHBIX C YYaCTUEM
M0JI03PEBAEMOr0, OOBHHSIEMOI'0 MJIM CAMOT'0 3aIlIMTHUKA, C TOKYMEHTaMH, KOTOPbIS
MPEIbSBIUIACH INO0 JOJDKHBI OBUTH MIPEIBbABIATHCS M0I03PEBaeMOMY, OOBUHIEMOMY, a
TaK)Xe CHUMAaTh C HUX KOIINH;

9) IMOJIy4aTh KOIIMHK NPOUECCYaIbHBIX JOKYMCHTOB, IOAJIC)KAIIUX
BPYYCHUIO €EMY U €T0 IMOJA3alIUTHOMY,

9) 3HAKOMUTKCS CO BCEMH MaTepUaIaMH JIejIa IO OKOHYAHUHU JOCYAeOHOTO
MIPOM3BOJICTBA I CHUMATh C HUX KOTIHH;




10) Bo3pakaTh MIPOTHB HE3AKOHHBIX JACHCTBUH (Oe3eHCTBUS) JIUIIA,
BEJIYIIETO YTOJIOBHBIH MPOIIECC, U MHBIX JIUII, yYaCTBYIOIIUX B
YTOJIOBHOM TIpOIlecce, TpeOOBAaTh BHECCHUS ITHX BO3PAKCHHI B
MPOIIECCYaTbHBIC IOKYMCHTHI;

10) 3agBIATH X0/1aTAlCTBA;

11) mpuHOCHTS KaJI00BI Ha AEHCTBUS (Oe3IeHCTBHE) U PEIICHHUS
JI03HABATes, CeIOBaTENs, POKYPOpa U CyJla U Y9aCTBOBATh B UX
paccMOTpeHuH;

11) ygacTBOBaTH B CYZE;

12) ncrnonb30Bath J1I00BIE IPYTHE CPENCTBA U CIIOCOOBI 3aIUTHI, HE
MIPOTUBOPEYAIIUE 3aKOHY;

12) 3asBISTH OTBOIBI;

13) OBITH 320JTArOBPEMEHHO M3BEIICHHBIM OPraHOM, BEIYIIIUM
YTOJIOBHBIH TPOIIECC, O BPDEMEHH M MECTE IIPOU3BO/ICTBA
MPOLIECCYATBHOTO ICHCTBUS C YIaCTHEM IO/I3AMIMTHOTO, & TaKKe 000
BCEX CYJEOHBIX 3aCeIaHMsAX, CBA3AHHBIX C PACCMOTPEHUEM KaI00
CTOPOHBI 3aITUTHI, XOJATAKCTB O MPUMEHEHUN MEPHI TIPECEUCHNS,
MPOJUICHUH CPOKA COJEPIKAHUS O] CTPAXKEH, ICTIOHUPOBAHUN
TOKa3aHHI.

13) npuHOCUTH KanoObl Ha AeicTBUS (03IEHCTBUE) U PEIICHUS Cy/a, IPOKYPOpa,
CJIeZI0BaTeIs], YIIOJIHOMOUYEHHOTO JOJKHOCTHOTO JIMLIA OpraHa I03HAHUS U y4acTBOBATh
B UX PaCCMOTPEHHU;

14) xopaTaiicTBOBaTh Iepe] CyA0M O IPUHYINTEJIbHOM NIPUBO/E;

15) ucrpedoBaTh 10Ka3aTeIbLCTBA;

16) ncnoJb30BaTh JIIO0ObIE APYrUe CPeACTBA H CIIOCOOBI 3allIUThI, He 3alpelleHHbIe
3aKOHOM.

1.3 cT. 70

AJIBOKAT, y4acTBYIOIIUH B Jelie B KAUE€CTBE 3alIUTHUKA, HAPSAY C
MpaBaMu, IPEIyCMOTPEHHBIMU YACThIO BTOPOU HACTOSIIEH CTAaThU,
TaKXe BIIPABE:

1) xomaTaiicTBOBATh TIEPET CIICACTBEHHBIM CYIbEH O NETIOHUPOBAHUH
MOKa3aHWI CBUJIETENS U IOTEPIEBILETO;

4. 3alMTHUK BOpaBe ¢ COOMIOAEHUEM YCTAaHOBJIEHHOTO 3aKOHOIATEIbHBIMI aKTaMHU
MOPsZIKa O HEPA3IIAIECHUH CBEACHUH, COCTaBIISIOINX KOMMEPUYECKYIO M HHYIO
OXpaHsEeMYIO 3aKOHOM TaiHy, MTOJIy4aTh CBEJACHUS, HEOOXOIUMBIE [Tl OCYIICCTBICHUS
3aLUTBI, IPEACTABICHHSI HHTEPECOB IIOTEPIEBLIETO, Iy TEM:
1) uctpeGoBaHUs CIIPABOK, XapaKTEPUCTUK, UHBIX JOKYMEHTOB OT IOPUAMYECKHX JIHII.
CripaBKH, XapaKTEPUCTHKH U HHBIE JOKYMEHTHI MOTYT ObITh UCTPEOOBAHBI 3AIIUTHUKOM,
MIPEJICTAaBUTEINIEM ITOTEPIIEBIIETO OT TOCYNIaPCTBEHHBIX OPTaHOB, OOLIECTBEHHBIX
00BbeTMHEHNUH, a TAKXKe WHBIX IOPUIMUYECKUX JIUIL. YKa3aHHbIEe IOPUINYECKHE JIULA
00s13aHBI IPEICTABUTH 3AIIUTHUKY, IPEACTABUTENIO TOTEPIIEBIIETO 3aPOLICHHBIE UMU
JIOKYMEHTHI WIM WX 3aBepeHHbIe Koy B TedeHue 10 cyTok.

ITpu paccMOTpeHHMH BOIIPOCA O CAHKIMOHUPOBAHUH MEPBI TPECEUEHHUSI B BUJIE




coZleprKaHus MO CTpakel ncTpedyeMble CTIpaBKU, XapaKTePUCTHKHN U WHBIE JTOKYMEHTBI
MIPEIOCTABIISAIOTCS 3aIIUTHUKY B TEYCHUE 2 CYTOK;

2) X0JaTaliCTBOBATh MEPE]l CIICACTBCHHBIM CyIbell 00 HCTPeOOBaHUH
TOOBIX CBENIEHUH, TOKYMEHTOB, TIPEAMETOB, HEOOXOTUMBIX IS
OKa3aHMs KBATU(UITHPOBAHHON FOPUINICCKON ITOMOIIH 1 3aITHATHI
HMHTEPECOB MO03PEBAEMOr0, OOBUHICMOT0, CBUJICTEIIS, HMEOIIIETO
MPaBO Ha 3aIIUTY, 33 UCKITFOUEHUEM CBEIEHHH, COCTABIISIFOIINX
TOCyIapCTBEHHBIE CEKPETHI, B CyJasiX 0TKa3a B HCIIOJHEHUH 3a1poca
MO0 HETPUHSATHSI PEIICHUS 110 HEMY B TCUCHHE TPEX CYTOK;

2) THUIUUPOBAHUS HA IOTOBOPHOW OCHOBE MPOU3BOCTBA CyIeOHOM SKCIIEPTU3HI,

3) XomaTalcTBOBATh Mepe]] CIEACTBEHHBIM CyIbel O Ha3HAYCHUH
AKCIIEPTU3HI JINOO IPOU3BOJICTBE OPTAHOM JIOCYAEOHOTO
pacciieloBaHusl CIIEICTBEHHOI0 AEHCTBUS, 3a UCKITIOYEHHEM
HETJIaCHOTO CJIEICTBEHHOT'O JCHCTBHS, B TOM YHCIIE €CJIU OPraHOM
YTOJIOBHOTO IIPECIEI0BAHMS B YIOBIETBOPEHUN TAKOI'0 X0JaTaiiCTBa
ObUI0 HEOOOCHOBAHHO OTKA3aHO MO0 [0 HEMY HE TIPUHSTO PEILICHHE B
TEYEHHUE TPEX CYTOK;

3) HampaBJIEHUS 3apoca B IKCIEPTHOE YUPEXKAEHHE O IPOBEICHUN HA JOTOBOPHOM
OCHOBE COOTBETCTBYIOILEH 3KCIEPTHU3HI;

4) onpaiMBaTh, B TOM YHCJIE C UCIIOJIB30BAHHEM HAYYHO-TEXHHUYCCKUX
CPEJCTB, JHII, KOTOPBIM YTO-THOO0 U3BECTHO 00 00CTOATEILCTBAX Aeiia
M XO0/IaTaliCTBOBATH O MPUOOIICHNH MOJTYYSHHBIX TAKHM 00pa3oM
(baKTHYECKMX JaHHBIX K MaTepHUayaM Jeja;

4) nmpuBIeYEHNSI HA JIOTOBOPHOW OCHOBE CIICIIHAIIHCTA;

5) mosy4aTh Ha TOTOBOPHOIN OCHOBE 3aKJTFOYCHIS IKCIIEPTa,
CHEIMAIIUCTA T0 JIENTy W XOAaTaliCTBOBATh O MPUOOIICHUH TaKIX
3aKJIFOUEHUI K MaTepHaam Jena;

5) ompoca ¢ UX COTJIaCHsl JIHII, MPEINOI0KHUTEIHLHO BIAACIONNX HH(OpMAaIneH,
OTHOCSIIENCS K YTOJIOBHOMY eIy WIH JIeNTy O IPOCTYIKE, B TOM YHUCIIE C
WCTIONb30BaHNEM HAyYHO-TEXHUYECKUX CPEICTB.

6) xomaTalCcTBOBATh MEPE]] CIEACTBEHHBIM Cy/Ibei O IPUHYIUTETEHOM
HPUBOJIE B OPTaH, BEyINUI YrOJIOBHBII IPOLECC, PAHEE ONPOIIEHHOIO
UM CBHJETEIN, 00eclieueHHe IBKM KOTOPOTO JIJIsl Jauy MMOKa3aHuH
3aTPYAHUTEIIBHO.

1.4 ¢1.70

3aUTHAK, YIaCTBYIOIIHMK B MPOU3BOACTBE CIICICTBEHHOTO JICHCTBUS,
BIPABE 3a/1aBaTh BOIPOCHI IOMPAIIMBAEMBIM JIMLAM [TOCJIE OKOHYAHUS
JI0TPOCa JIMLOM, OCYIIECTBIISIOLUIMM A0CYAe0HOE paccieioBaHue.

3. 3aIMTHHK, YIaCTBYIOIINHA ITPH IMPOBEIECHUH CIICICTBEHHOTO ACHCTBHS, BIIPABE C
pa3pelIeHus CIEA0BaTENS, YIIOJHOMOYEHHOTO JOJDKHOCTHOIO JIMLA OpPraHa 103HaHUs
3a/1aBaTh BOMPOCHI AoMNpalnBaeMbiM auiaM. CienoBaresb, yIOJIHOMOUYEHHOE




JIumo, ocymiecTBisiIolIee JOCyAeOHOe paccieIoBaHNE, MOXKET OTBECTH
BOIIPOCHI 3allIUTHHKA, HO 00sI3aH 3aHECTH BCE 33 ]aHHBIC BOIPOCHI B
MPOTOKOJI. B MpoToKoJIe CeICTBEHHOTO NEHCTBUS 3AIIUTHUK BIIPABE
JeNIaTh MUCHMEHHBIC 3aMEUaHHsI [0 TTOBO/TY MPABUIBHOCTH M MTOTHOTHI
€ro 3aImncH.

JOJIDKHOCTHOC JIMIIO OpraHa JO3HaHW MOTI'YT OTBECTH BOIIPOCHI 3alllUTHUKA, HO 00s513aHbBI
3aHECTH OTBCIACHHBIC BOIIPOCHI B ITPOTOKOJI. B IIPOTOKOJIE CIICACTBEHHOI'O JICUCTBHS
3alllUTHUK BIOPABC ACJIATh MMCbMCHHBIC 3aMC€UaHus 110 MMOBOAY MMPABUIILHOCTU U
IIOJIHOTHI €10 3aIIhCH.

9.5 ¢1.70 | 3amMTHHUK HE BIPaBE: COBEPINATh KAKUX-ITHOO TEHCTBHH MPOTHB 6. 3aIUTHHUK HE BIPABE COBEPINATh KAKUX-JIMOO NEHCTBUH IMTPOTHB HHTEPECOB
HMHTEPECOB MOA3ALIMTHOIO U IPEMATCTBOBATH OCYIIECTBICHUIO MOJ3AIIUTHOTO.
MpUHAAJICKAIIUX EMY MPaB; BONPEKH MO3UIMN TOA3ALIUTHOTO
IIPU3HABATh €r0 IPHUYACTHOCTh K YTOJIOBHOMY IIPaBOHAPYILICHUIO U Y.5,7 e1.54. TAKHX Y HAC HET
BUHOBHOCTH B €I'0 COBEPIICHUH, 3asBJIATh O IPUMHUPEHUU
MOJ3AIIUTHOTO C TIOTEPIICBIINM; TPU3HABATH MPaXKTAHCKHUI HCK; 5. 3AMUTHAK 065I3aH:
OT3bIBAaTh NOJAHHBIC ITOA3AIIIUTHBIM )KaIIO6I)I u XOﬂaTaﬁCTBa;
pasralaTh CBEAICHN, KOTOPBIE CTATIH €My U3BECTHBI B CBA3H C 1) 0Ka3bIBATH KBATHOHIHPOBARHYIO OPHIHECKYIO TIOMOIIb;
oOpalleHUueM 3a IOPUANYCCKOMN MOMOIIBIO B €€ OCYIIIECTBICHUEM.
2) 6e3 corJjiacus MOA3AMMTHOIO (II0103pPEeBaeMOro, 00BHHIEMOI0, CBU/IETENIs) HEe
pasrjamaTh cBeeHHs, KOTOPbIe CTAJIU eMY H3BECTHBI B CBA3HU € YYACTHEM B
Yr0JIOBHOM CYAONPOM3BOJCTBE H COCTABJISIOT 3IBOKATCKYI0 NJIH HHYIO
OXpaHsieMYI0 3aKOHOM TaiiHYy;
3) cobuoaaTh NpaBuIa NpogecCHOHATBHOM 3TUKHU AIBOKATA.
7. CoOpaHHbIe 3alIITHUKOM JA0KAa3aTeJIbCTBA 0 €ro X0AaTaiCTBY 00513aTeJIbHBI
AJs IPHOOIIEeHNUs K AesTy. DTH MaTepHaJIbl MOAJIeKAT HCCIeJOBAHNIO, OLIEHKE B
COOTBETCTBHUH ¢ TpeOoBaHueM HacTosimero Komekca cyaom, ciiegoBaresem,
YINOJHOMOYEHHBIM JOLKHOCTHBIM JIMIIOM OPTraHa A03HAHUS.
4. 1 ct. 76 | IIpencraBuTensiMu NOTEPIEBIIETO, TPAXKIAHCKOTO UCTIA U YaCTHOTO AmnaJjiora takoi cratbs B YIIK KP net. Ho ecTs ¢1.56.

OOBUHHTEIISI MOT YT OBITh aJIBOKAaThl U MHBIC JIMIA, IPABOMOYHBLIC B
CUJTy 3aKOHa IPEACTABJIAThH B YTOJIOBHOM ITPOLIECCE 3aKOHHBIC
HUHTCPEChI NOTCPHEBUICTO, IPAKIAHCKOI'0 UCTHA U YaCTHOT'O
OOBUHHUTEIS U JAONYIICHHBIC K YYACTHUIO B HCM IMOCTAaHOBJICHUCM

Cratbs 56. [IpencraButenb IOPUANYECKOrO JMIA, B OTHOIIEHUH KOTOPOI0
NMPUMEHSIIOTCS MepPbl YT0JIOBHO-NIPABOBOT0 BO3AelCTBUS

2. IlpeacraBureneM IOPUAMIECKOTO JIUIIA MOXKET OBITH!

1) ¢pu3uygecKoe JIMIO COrJIacCHO MOJTHOMOYHSM, YCTAHOBJICHHBIM PErYJINPYIOIIUMHU




Oprasa, BEAyIIEero yroJIOBHBIN MPOIIECC.

JESITeTbHOCT IOPUAMYESCKOTO JIMIIA JIOKYMEHTAMU;
2) pusngecKoe U0 Ha OCHOBAaHUH CICITHAIBHO BBITAHHOMN JJISI DTOW IIEeTTH
JIOBEPECHHOCTH;

3) aBOKAT B YCTAHOBJICHHOM 3aKOHHOM TIOPSJIKE.

4. 1 ct. 77 | [IpeacTaBuTesIMU TpaskIaHCKOTO OTBETUMKA ITPU3HAIOTCS aIBOKATHI 1
WHBIE JILA, IPABOMOYHBIE B CUJIY 3aKOHA IPEJACTABIATh B YTOJOBHOM
MPOLIECCE 3aKOHHBIE HHTEPECHI TPAYKIAHCKOTO OTBETYMKA U
JONYIIEHHBIE K yYaCTUIO B HEM IIOCTaHOBJIEHUEM OPIaHa, BEAYIIETO
YTOJIOBHBIN IIPOLIECC.
4y.2,11.3 cT. | He moanexaT monpocy B Ka4eCTBE CBUACTENS :3aIlIUTHUK n.3.4 4.4. Cratba 58. CBugerenn
78 MIOI03pPEBAEMOTr0, OOBHHIIEMOTO, TIOACYANMOTO, OCYXKICHHOTO, & PABHO
HX 3aKOHHBIC TIPCICTABUTCIIH, NPCACTABUTCIIb ITIOTCPIICBIICTO, 3) 3aIIMTHHUK, a PABHO MPEJCTABUTEIh MOTEPIIEBIIETO - 00 00CTOATENbCTBAX, KOTOPHIE
IPAXAaHCKOI'0 UCTLA U I'PAKJAHCKOI'O0 OTBETUHMKA, a TAKKC a/IBOKAT CTaJIM UM U3BECTHBI B CBA3U C BBHIIIOJHEHHEM CBOUX OOSI3aHHOCTEHN 110 Jeny,
CBUZAETENS - 00 0OCTOATENBCTBAX, KOTOPBIE CTAN €My H3BECTHEI B
CBSI3U C BBIIIOJIHCHHEM CBOUX 0053aHHOCTEH; 4) aBOKAT, MOMOIIHHK aJIBOKaTa - 00 00CTOSATEIHCTBAX, KOTOPBIC CTANN M U3BECTHBI B
CBSI3H C OOpaIeHNEM 32 IOPUINIECKON TOMOIIBIO WM €€ OKa3aHHeM;
4. 1 cr. 81 | B xauecTBe nepeBoUrKa BhI3BIBAECTCS HE 3aMHTEPECOBAHHOE B JIETIe 4.1 Ctate4 61. [lepeBoguuk
JIUIIO, BJIaJICIOIee S36IKOM, 3HAHUE KOTOPOTO HEOOXOIUMO IS
HEPEBO/IA, U MIPUBJICYEHHOE ISl y9acTHsl B CJI€JCTBEHHBIX M CyJE€OHBIX | |, [TepeBonurKOM SIBIII€TCS JIULIO, HE 3aUHTEPECOBAHHOE B YTOJIOBHOM IpPOLIECCE,
JIEWCTBHAX B CIlydasx, KOT/Ia MOA03PEBAEMBIN, OOBUHAEMBIH, BIIAJICIONIEE COOTBETCTBYIOMIMM SA3BIKOM JIMOO 00JIaIalolee HABBIKAMU CYpIOIEPEBOIA,
HOJICYTUMBbIH, UX 3aAIMHTHUKM.. HHBIC YIACTHUKH MpOIiecca He 3HaHWE ¥ HaBBIKW KOTOPBIX HEOOXOAMMEI JUIsl IEPEBOIA, U TIPUBJICUEHHOE /ISl YIaCcTHS B
BJIAZICIOT SAA3BIKOM, Ha KOTOPOM BEACTCs IMTPOU3BOJACTBO I10 ALYy, a4 CJIICIICTBEHHBIX U Cy,Z[C6HHX IEUCTBUAX B clIyJasx, Korma HO,Z[O3peBa€MLII71, 0OBHHSEMBIH,
PpaBHO 4Jis 1IE€peBOAa MMCbMCHHBIX TJOKYMCHTOB. X 3AIUTHUKHA JTUOO HOTepHeBHH/Iﬁ HWJIM UX OPEIACTAaBUTEIIN, a TAK)XKE CBUJACTEIIN U HHBIC
YYaCTHHKH IIPOLIECCA HE BIAJCIOT SI36IKOM CYJONPOU3BOJCTBA, HA KOTOPOM BEIETCS
MPOM3BOJICTBO O JIEy, a PABHO JUIS IIEPEBOJA MUCbMEHHBIX JTOKYMEHTOB.
4. 1 ct. 86 | [Ipr HanmMuumM 0OCTOSATENHCTB, UCKITIOYAIOIINX X YYacTHE B Cratbs 66. HegonmycTUMOCTb y4acTUsl B IPOM3BOACTBE M0 ey JIML, MOAJIeKAMNX

MIPOM3BOICTBE IO YTOJIOBHOMY JIENY, CY/AbsS, TPOKYPOP, CI€0OBATENb,
JI03HABATEIb, 3AIIMTHHUK. .. 00513aHBI YCTPAHUTHCS OT YIacTHUs B
MTPOU3BOICTBE IO YTOJIOBHOMY JIENTY JINOO UM JIOJDKEH OBITH 3asBIICH
OTBOJ] Y9aCTHUKaMH YTOJIOBHOTO ITpOIIEcca.

OTBOY

1. ITpn Hanu4uM¥u OCHOBAHMUH ISl OTBO/JIA, MPETYCMOTPEHHBIX HACTOSIIEH TIIaBOM,
YIIOJIHOMOUYEHHOE JOJKHOCTHOE JIMLO OPraHa A03HaHusl, CIeA0BaTellb, IIPOKYPOp,
CYyJIbsl, CEKpeTaphb Cy1Ie0HOTO 3aceanusi, ePEeBOIUHK, IKCIIEPT, CIICIUAINCT, 3aIUTHHK,




a TaxKe MPEICTABUTEN TIOTEPIEBIIETO JOKHBI YCTPAHUTRCS OT YIaCTHS B
MIPOM3BOCTBE IO JEIy.

4.1 ct. 94 | 3amUTHUK, a TAKKE MPEACTABUTEIb MTOTEPIICBIIETO (4aCTHOTO O0cTosTeILCTBA, HCKJIIOYAIONIUE YUACTHE B /lejie 3aIlIMTHUKA, IPecTABUTe el

O0OBUHUTEIIS), TPAXKAAHCKOTO MCTIA, TPAXKIAAHCKOTO OTBETYHMKA HE NnoTeprneBUIero

MOTYT yYacTBOBATH B IPOMU3BOCTBE MO YTOJIOBHOMY JIENTY IIPH

HaJINYKU JIF000T0 U3 cileayromumx 00CTOSITETBCTB! 1. 3alIUTHHK, a TAKKE NpeACTaBUTEIIb TOTEPIICBILETO HE BIIPaBe y4acCTBOBATh B

1) ecnv paHee OH y4acTBOBAJ B JIeJie B KAYECTBE CyJIbHU, POKYPOpa, IPOU3BOJCTBE T10 JIEIy:

clieoBates, Jo3HaBaTeNs, CeKpeTaps CyaeOHOro 3aceaHus,

CyIeOHOro MpUCTaBa, CBUICTEIS, SKCICPTA, CICIHANINCTA, 1) ecnu paHee OHM y4acTBOBAJIH B JieNie B Ka4eCTBE CYIbH, POKYPOPa, CIEOBATEINS,

IIEPEBOIHKA UITH ITOHATOTO; YHOJTHOMOYEHHOTO JOJDKHOCTHOTO JIMIA OpraHa O3HAHUA, CEKpeTaps Cyae0HOro
3acelaHusl, CBUJETEIIs, KCIIePTa, CICIINATNCTa WIH [IEPEBOTUHKA;

2) ecu OH COCTOUT B POACTBEHHBIX MJIH APYTUX OTHOIICHHUSX JIMYHOW | 2) €CIIM OHU SBISIOTCS OJU3KUMH POACTBEHHUKAMH, CYIIPYTOM (CYIpyroi) CyIbH,

3aBUCHMOCTH C JOJDKHOCTHBIM JIMIIOM, KOTOPOE MPHHUMAIIO HITH MPOKYpPOPAa, CIEAOBATEINS, YIIOJTHOMOYSHHOTO TOJDKHOCTHOTO JIMIIA OPTaHa JT03HAHMUS,

MIPUHUMAET Y9acTHe B paCcCIeJOBAHUN WIH CYJeOHOM PaCCMOTPEHUH cekpeTraps cyAeOHOro 3aceqaHvsi, TPUHUMABIIIM JTHOO0 MPUHIMAOIINM yJIacTre B

JTAHHOTO JiejIa JIOCY1IeOHOM MTPOU3BOACTBE WK CYJICOHOM paCCMOTPEHUU JIAHHOTO JIeJa, JIN00
SIBIISTIOTCSL OJTM3KUMHE POJICTBEHHUKAMH, CYIIPYTOM (CYIpPYyTOi) JINIIa, HHTEPECH
KOTOPOTO MPOTHBOPEYAT UHTEPECAM YUACTHHKA MPOIIECCa, 3aKITIOUYUBIIETO C HUMH
corjaimieHie 00 OKa3aHUH FOPUINUECKON TOMOIIIH;

3) ecu OH OKa3bIBAaET WJIM paHee OKa3hIBaJ IOPUANUECKYIO IOMOIIb 3) eciu OHM 3aHUMAIOT TOJDKHOCTH YIIOJTHOMOYEHHOT'O JOJKHOCTHOTO JIMIIA OpraHa

JIUILY, IMEFOIIEMY ITPOTUBOIIONIOKHBIE C MTOI3AIUTHEIM JTH00 JTO3HAHWS, CIIeI0BATENS, IPOKYPOPA, CYIbH, KPOME CITy4aeB, KOTJIa OHU SBISIFOTCS

JIOBEPUTENIEM HHTEPECH], & PABHO HAXOJIUTCS C TAKUMH JIUI[AMH B 3aKOHHBIMH MTPEJICTABUTEIIMI HECOBEPIIIEHHOJIETHUX TI0/I03PEBAEMbIX, OOBHHIEMBIX

POJCTBEHHBIX WIJIM UHBIX OTHOIICHUSX TUIHONU 3aBUCUMOCTH; WJIM HEJICECTIOCOOHBIX JIHII;

4) ecni OH HE BIPaBe OBITH 3AIUTHUKOM HJIH MPEICTABUTENEM B CHITy | 4) €CJi OHM OKa3bIBAIOT WM paHee OKa3bIBAIH IOPUINIECKYIO IOMOIIIb JTUITY, HHTEPECH

3aKOHA WJIH PEIICHUS Cya. KOTOPOTO MPOTHUBOPEYAT HHTEPECAM 3aIUINAEMOTO UMH M003PEBAEMOI0, OOBUHSIEMOTO
WJTU TIPEJICTABISIEMOT0 MU IOTEPIEBIIIETO.

CcT. 95 Cynps, CIEeICTBEHHBIN Cybsl, IPUCSKHBIN 3aCeAaTeNb, IPOKYpPOp, Oobecneyenne 6€301ACHOCTH YIIOJTHOMOYEHHOI0 J0JKHOCTHOI'O JIMLA OPraHa

ClIeIoBaTelb, JO3HABATENb, 3AIUTHHK, ... & PABHO WICHHI HX CEMeU U
OJIM3KHME POJCTBCHHUKH HAXOISTCS MOJT 3allIUTOM rocy1apcTBa.
[TepedrCIIeHHBIM JIAIIa TOCYIAPCTBO OOSCIIEUNBACT B MOPSIKE,
MPeTyCMOTPEHHOM 3aKOHOM, TIPUHATHE Mep 0€30MacHOCTH OT
MoCAraTe/IbCTBA Ha UX JKHU3Hb MJIM HHOI'O HACHUJIMS B CBS3U C
pPacCMOTPEHHUEM YTOJIOBHBIX JIETT WU MaTEPHAIIOB B CyIIe,
MIPOU3BOCTBOM JIOCYJIEOHOTO pacciieIOBaHusl.

JA03HAHMSA, CJIEIOBATEIs1, MPOKYPOPA, CYAbH, MPUCKHOTO 3aceAaTe s, 3allIHTHIKA,
IKCIEPTA, CHEeNHATNCTA, CEKPeTaps cCy1e0HOro 3acelanusl, Cy/IeGHOro NpucTaBa

1. YIOTHOMOYEHHOE JODKHOCTHOE JIUIIO OpTraHa J03HaHUS, CIIS0BATENb, IPOKYPOp,
CyJbsi, IPUCSKHBIN 3acenaTellb, 3allIUTHUK, KCIIEPT, CICIHMATIUCT, CEKPEeTaph Cy1e0HOr0
3aceqaHusl, Cy/IcOHbIN MPUCTAaB, a paBHO UX OJHM3KHE POJCTBEHHUKH, CYNpyT (Cympyra)
HaxXOJIATCA IO/ 3aIUTOMN TocynapcTna.2. JInmam, mepeduncieHHbIM B 9acT | HacTOSsIIIeH




CTaThH, TOCYJAPCTBO O0ECTIEYNBACT B IOPSAAKE, IPETYCMOTPEHHOM 3aKOHOM, IIPHHATHE
Mep 0€30IaCHOCTH OT MOCATATEeNFCTBA Ha WX KU3HB WIIM HHOTO HACHITUS B CBSI3U C
paccMOTpEeHUEM JIe]l B CyJIe WM JOCYAeOHOM MPOU3BOJICTBE.

4.5 ¢1.100 | JIumo, monasiiee xajno0y, BpaBe ee 0To3BaTh. [1o03peBaeMbiii,
O0OBHHSIEMBIIA BIpaBe OTO3BATH KOOy 3aIUTHUKA
4.3 c1.122 | 3aUTHHK, IPEICTaBUTENh TOTEPIIEBIIETO, JOMYIIEHHbIE B Cratbs 93. Codbupanne 10Ka3aTeIbCTB

YCTaHOBJICHHOM HacTosmuM Koaekcom mopsijike K y4acTHIO B
I0CyIeOHOM pacCiIeIOBaHUH WIIH CyIeOHOM pa3OupaTenbCTBE, BIPaBe
C COOJIIOJICHUEM YCTAaHOBJICHHOTO 3aKOHO/IaTEIbHBIMHAKTAMH
PecniyOnuku Kazaxcran nopsiika 0 Hepas3rialieHUU CBEICHUH,
COCTABIISIOIIAX KOMMEPUECKYIO H HHYIO OXPaHICMYIO 3aKOHOM TalHYy,
MOJNYYaTh CBEJICHHS, HEOOXOAUMBIE JUTS OCYILECTBICHHUS 3aIUTHI,
npeaAcCTaBJICHUA MHTCPECOB IMNOTCPIICBIICTO, ITYTEM:

1) uctpeGoBaHMs CIIPABOK, XaPAKTEPUCTUK, HHBIX JJOKYMEHTOB OT
FOPUAMYCCKUX JIUII, B TOM YHCJIC OT FOCYAapCTBCHHBIX OPraHOB U
00ILLIECTBEHHBIX 00beIUHEHNN. YKa3aHHbIE JINLA 00A3aHbI
MPECTaBUTh 3alUTHHUKY, MPEICTABUTEIO TOTEPIICBIIETO
3aMpoIICHHBIC UMH JOKYMEHTBI JIM MX 3aBEPCHHBIC KOITUU B TCUCHUC
JICCSITH CYTOK.

IIpu paccmoTpeHnt BOIIpoca 0 CAHKIIMOHUPOBAHUH MEPHI IIPECEUSHHUS
B BUJIE COZIEP KaHUA MOJ] CTpakel ucCTpedyemMble CIIPaBKH,
XapaKTePUCTUKU U UHbIE JOKYMEHTHI IIPEICTABISIOTCS 3alIUTHUKY B
TEUEHHE ABaJLIaTH YETHIPEX YaCOB;

3. CTOpOHa 3allUThI, HOTCpHeBHII/Ifl, OpEeaACTAaBUTCIIU MMOTCPIICBIICTO BIIPABEC MMOJYYaThb
HCO6XOILI/IMLIG CBCACHUA IMYTCM!

1) nctpeboBaHMsI CPABOK, XapAKTEPUCTHK, MHBIX JOKYMEHTOB OT OpraHU3aIHi.
YKkazaHHBIC FOPUINYECKUE JTHLA 00s53aHbI IPEICTABUTH 3aIIPOIICHHbBIE UM TOKYMEHTHI
WIH UX 3aBepeHHbIe Konuu B TeueHue 10 cyTok;

2) HUIIMMPOBAHMS Ha JTOTOBOPHON OCHOBE MPOHU3BOJICTBA CYAECOHOM
AKCIIEPTHU3HI B COOTBETCTBUU C YaCTSIMH IISATOMU, IEBSITON U JAECITON
cratbu 272 HacTosmero Kogekca;

2) MTHUIUMPOBAHUS Ha JIOTOBOPHOW OCHOBE TIPOU3BOJICTBA CY/IEOHOM IKCIIEPTU3HI,

3) HampaBJIeHHS 3alpoca B IKCIIEPTHOE YIPEIKIACHUE O TIPOBEICHNN Ha
JIOTOBOPHOM OCHOBE COOTBETCTBYIOIIEH SKCIIEPTU3BL;

3) npuBIeYEHNs Ha JOTOBOPHOM OCHOBE CIEIHATIUCTA;

4) MPUBJICUCHUA HaA }.IO]"OBOpHOﬁ OCHOBC€ CIi€quajIiucra,

4) OIIpoca € ux corjiacus JimL, MpeANnOJI0XKXKUTCIIBHO BIAACOIINX HH(bOpMaLIHeﬁ,
OTHOCHmeﬁCH K JCIy. Ecmm 3alllUTHUK HC obecneynn SABKY OIIPOHICHHOI'O UM JIMIIA B




opras, BeIyIIHil yroJIOBHOE CYIOTNPOU3BOICTBO, /IS TPOM3BOICTBA MPOIECCYATLHOTO
WITH CJIEJICTBEHHOTO ICWCTBHUS, ONPOC MPU3HAETCS HEAOCTATOUHBIM U K JICTTy HE
MPHOOINASTCS;

5) ompoca ¢ uX COTJIaCHs JIUII, TPEIMTOIOKUTEIILHO BIIaICIOIIUX
nH(pOopMaIueil, OTHOCSIIEHCS K YTOJIOBHOMY eIy, B TOM YHCIIE C
WCIIOJIb30BaHNEM HAyYHO-TEXHUYECKUX CPEICTB.

5) coBepllIeHUs UHBIX JCHCTBHA, HAIIPABJICHHBIX Ha COOMpaHUe U TOAady Cyay
HaJIeKAalX 1 JOIYCTUMBIX 10Ka3aTeNbCTB.

4.2 c1.214 | Ecnu cBuaeTens SBUJICS HA AOMPOC C aABOKATOM, MPUTIAIICHHBIM UM Cratps 195. Ilopsagok gonpoca cBUAETENsI U MOTEPIEBIEro
JUTSL OKa3aHUs FOPUIUIECKON MTOMOIIY, TO aJBOKAT MIPUCYTCTBYET MPHU
monpoce. ITo okoHYaHMK TOTPOCA AJBOKAT BIPABE IIPHHOCHUTH 3. 3alUTHUK CBUETENS, YIaCTBYIOIIUN B JOMPOCE, MOJIB3yeTCs MIpaBaMH,
3aMEYaHHUs U 3asBJIATH XOJATauCTBA IO CYIIECTBY JOMPOCa, MpEeAyCMOTPEHHBIMU cTaThell 54 HacTosmero Koaekca.
MO/TIEKalIIe 3aHECEHUIO B IIPOTOKOJI I0IIpOca.
4.8 ¢1.232 | 3anpemaercss NpOBOJUTH HETTIACHBIE CIIEACTBEHHBIE NEVCTBHA B OcHoBaHMS ¥ YCJIOBHS POBEAEHUS CNEIHATBHBIX CJIeICTBEHHBIX JelCTBUIA
OTHOIIIEHUH aJIBOKATOB, OCYIIECTBIAIOIMNX MPO(HEeCCHOHATHHYIO
HOMOIIB, 34 UCKIIIOYCHHUEM CITy4acB, KOrla UMCIOTCA OCHOBaHMA 8. 3anpemaercsi NpUBJIEKATh K KOH(PHIEHIHATLHOMY COTPYIHHYECTBY MPH
110J1arath, 4T0 UIMU TOTOBUTCS HIIH COBEPIIECHO TSHKKOE HIIH 0000 NMPOBeeHUH CENNATBHBIX CJIeCTBEHHBIX JeiiCTBUI aIBOKATOB, HOTAPUYCOB,
TAKKOC HIPECTYILICHUE. MeIUIMHCKUX Pa00THMKOB, CBAILEHHOCIYKUTeJIei, 5KypHAINCTOB, eCJIM TaKoe
COTPYAHUYECTBO OyAeT CBA3aHO C PACKPbITHEM KOHPUASHIHMAJIbHON UH(popManun
npogeccHoHATLHOI0 XapaKrTepa.
10. 3anpemaeTcss IPOBOAUTH CIIELUATIBHBIE CICACTBEHHBIE JEHCTBUS B OTHOLIEHUHU
a/IBOKaTOB, OCYIIECTBIISIONINX MPO(ECCHOHATBHYIO TOMOIIIb.
cT. 274 IIpy Ha3HAYEHUU SKCIIEPTU3BI U €€ IPOU3BOJICTBE ITOTEPIIECBIINMN, Cratba 174. IIpaBa nomo3peBaeMoro, 00BHHSIEMOI 0, MOTEePIeBIIEro, CBUIETEN,

M0JI03pEeBaeMblid, OOBHHSAEMBIH, 3aIIUTHUK 1 IIPEICTABUTEIb
MIOTEPIEBIIET0 UMEIOT MPaBO:

1) A0 poBeAEHNS IKCIIEPTH3BI 3HAKOMHUTHCS C IOCTAHOBIIEHUEM O €€
Ha3HAUYEHWH U MOJy4aTh pPa3bsICHEHUE MIPUHAIJICKAIUX UM IIPaB, O
YeM COCTaBIISIETCS POTOKOT;

3AIIMTHUKA U MPEACTABUTEA NMOTEPHNEBIIEIO NPHU HASHAYCHUH U IIPOU3BOACTBE
IKCIEPTU3BI

1 Ilpu Ha3HAYEHUH U IPOU3BOJICTBE SKCIEPTHU3HI I0103PEBACMBbIil, 0OBUHIEMBIN 1 €r0
3AIIUTHUK, IOTEPIEBILIANA U €TI0 IIPEICTABUTEID UMEIOT IIPABO:

1) 3HAKOMUTHECA C TIOCTAHOBJICHUEM O HA3HAYCHUHN OKCIICPTUSBI;

2) 3asBIATH OTBOJI DKCIIEPTY WIIM X0IaTaliCTBO 00 OTCTPAaHEHUH OT
MTPOM3BOICTBA AKCIIEPTU3BI OpraHa CyIeOHON IKCIIEPTHU3BL,

2) 3asBIATH OTBOJ SKCIIEPTY;



http://cbd.minjust.gov.kg/act/view/ru-ru/111530#unknown

3) XxomaTaliCTBOBATh O HA3HAYEHUH B KaUeCTBE HKCIIEPTOB YKa3aHHBIX
VMW JIAI] WA COTPYAHUKOB KOHKPETHBIX OPTaHOB CyAeOHOM
SKCIEPTHU3HI, a TAKKE MPOBEACHUH IKCIEPTU3BI KOMUCCUEH IKCIIEPTOB;

3) XomaTaiiCTBOBATD O MPHUBICYCHUN B Ka4eCTBE HKCIEPTOB YKA3aHHBIX UMH JIHII, a
TaK)ke O MPOBEACHNN IKCIIEPTU3BI KOMUCCHEH IKCIIEPTOB;

4) X0JIaTalCTBOBATh O OCTAHOBKE Iepea 3KCICpToOM AOIMOJIHUTCIIBHBIX
BOIIPOCOB HUJIU YTOYHCHUU MMOCTABJICHHBIX;

4) XOI[aTafICTBOBaTL O BHCCCHHHU B ITIOCTAHOBJICHHUEC O HA3HAYCHHHU SKCIICPTU3bL
JOMOJHUTCIIbHBIX BOIIPOCOB 3KCIICPTY UJIN 00 YTOUHCHUHU IOCTABJICHHBIX ]

5) mpHUCyTCTBOBATH MPH MPOU3BOCTBE IKCIIEPTHU3HI B IOPSIIIKE,
MpeIyCcMOTPpEeHHOM cTaThei 278 HacTosmero Koaekca, ¢ pasperenns
opraHa, BEAyIIEero YroJIOBHBIN MpoI1iecc;

5) mpuCyTCTBOBATh C pa3pelIeHus CIIeIOBATENS MIPU IPOU3BOICTBE IKCIICPTH3bI, 1aBaTh
00BSCHEHHS DKCIIEPTY;

6) 3HAKOMUTHCS C 3aKITFOYCHUEM IKCTIepTa TMO0 COOOIIICHHEM O
HEBO3MOXKHOCTH JaTh 3aKIIOYCHUE

6) 3HAKOMUTBC C 3aKIIFOUCHUEM OKCIIEPTa HIN COO6I]_ICHI/IGM 0 HCBO3MOXXHOCTH JaTh
3aKJIIOUCHHUE, a TAKIKE C IIPOTOKOJIOM JOIIPOCa 3KCIICPTA.

4.1 ¢1.296 | Jluno, ocymecTBismoniee f0CyA€0HOE paccieoBaHNe, IPEIbIBISIET Cratbs 244. O3HaKoMJIeHH e [10103PEeBAeMOro0 M €ro 3allliTHUKA ¢ MaTepHaJIaMu
0J03PEBAEMOMY U €T0 3all[UTHUKY BCE MaTepHUaJIbl JIea, 3a YroJIOBHOIO Jejia
HCKJTFOUCHHEM CIIMCKA OOBUHEHHUSI, KOTOPBIE TOJKHBI OBITH TIOJIIUTEI,
MPOHYMEPOBaHbI, BHECCHBI B OIIUCH JINCTOB JI€JIa, MPOIIHYPOBaHbI U 1. [Tocne BrimosHeHMsI TpeOOBaHwmii cTaTei 242, 243 Hactosmero Konekca cienosareib
CKPETUICHBI [IEYaThIO CIEACTBEHHOTO oprana. Jlist 03HaKOMIICHHUSI NpEabABIIACT MIOJO03PEBACMOMY M €TI0 3aIMTHUKY B MOJAIINTOM, IPOHYMEPOBAHHOM BHUC
OPCABABIIOTCA TAKKC BCIICCTBCHHBIC I0KA3aTCIbCTBA U U C OMKCHIO MaTEpHUaJIbl YTOJIOBHOIO fena. sl 03HAKOMIIEHUS IPEABSBIISIEOTCS TAKKE
BOCIIPOU3BOJSTCS MO NPOCKOE MOA03PEBAEMOTO HIIH €T0 3aIUTHUKA BEIIECTBEHHBIE I0KA3aTEIbCTBA U M0 MPOCHOE MMOJ03PEBAEMOTr0 WIIM €T0 3alUTHUKA
(oHorpamMmmsl, BUI€03aMMCH, KHHOQUIIBMBI, CIIAN/Ibl, HHBIE HOCHTENH dororpacdun, MaTepransl ayano- U (MIK) BUAEO3AMNCH U HHBIE IPUIOKEHUS K
UH(OPMALIUH, €CITH TAKOBbIE IPUIIOKEHBI K IPOTOKOJIaM MIPOTOKOJAaM CIIEACTBEHHBIX AeiicTBui. [lo X0qaTalicTBy MOA03pEBAEMOr0 U €r0
clIe[ICTBEHHBIX AeiicTBuil. ITo mpockbe 110103peBaeMoro i ero 3alIUTHHUKA CJIICIOBATENb IPEIOCTABISECT UM BO3MOKHOCTD 3HAKOMHUTBCS ¢ MaTepHaIaMHu
3aIIMTHAKA OHKU MOTYT 3HAKOMHUTLCA C MaTEpHallaMH J€J1a BMECTE UM | yrOJIOBHOT'O JI€JIa BMECTE WM pa3/iesibHO. Eciau B IPOM3BOCTBE 110 YTOJIOBHOMY 1€y
pasacibHO. Y4YaCTBYIOT HECKOJIBKO I10/I03PE€BAEMBIX, TO IIOCIELOBATEIBHOCTD IIPEJOCTABICHUS UM U

HX 3alIMTHUKAM MaTEPUAJIOB YTOJIOBHOIO J€j1d YCTaAHABIMBAETCS CIEI0BATEIEM.
4.2 ¢1.296 | Ilomo3peBaeMsblil U 3alIUTHUK B IPOLECCE O3HAKOMIICHUS C Yactp 2, cTaThs 244.

MaTepHajaMu JIeja, €CJIM OHO COCTOUT U3 HECKOJIbKUX TOMOB, BIIPAaBe
MOBTOPHO 00paIaThCs K JJI000MY U3 HHUX, @ TAK)KE BBIIHCHIBATH
To0bIe CBeICHU U B II0OOM 00beMe, CHUMATh KOIHHU C JOKYMEHTOB,
B TOM YHCJI€ C IOMOIIBIO HAYIHO-TEXHUYECKUX CPEJICTB, 3a
WCKITIOYEHNEM CBEICHUH, COIEPIKAINX TOCYJapCTBEHHBIE CEKPETHI
WM HYIO OXPaHSIEMYIO 3aKOHOM TalHy.

2. HO,Z[O3p€BaeMLIﬁ 1 €T0 3alllUTHUK B MIPOUECCE O3HAKOMIICHU C MAaTCpHUaIaMU JICjia
BIIpaB€ BBINTUCBIBATE CBCACHWA, CHUMATh KOIIMHU C JOKYMCHTOB.




1.3 ¢1.296

[Tomo3peBaempblii 1 3aITUTHAK HE MOTYT OTPAaHUYINBATHCS BO BPEMEHH,
HEO00XO0JMMOM UM JUTsI 03HAKOMIICHHS CO BCEMH MaTepralaMH Jefa.
Ecnu nomo3peBaeMslii 1 3allIUTHUK SIBHO 3aTSTMBAIOT 03HAKOMIICHHE C
MaTepHajaMu Jieja, TO JIUIO0, OCYIIECTRIsIoNee JocyaeOHoe
pacciiefioBaHre, BIIPaBe COCTAaBUTH IPaK 03HAKOMIICHUS C
MaTepuaIaMH Jelia, YTBEPKAaeMbIi MPOKYPOPOM, C YCTAHOBIICHUEM
OTIPEICIIEHHOTO CPOKA.

Yacrs 4, cTarba 244

4. TTomo3peBaeMblii U €ro 3allIUTHUK HE MOTYT OIPaHUYMBATLCS BO BPEMCHH,
HEO00XOJUMOM UM ISl 03HAKOMIICHHS CO BCEMH MaTepuajiaMmu aena. Eciu
MOI03PEBACMBII U €ro 3aIIUTHUK SBHO 3aTATUBAIOT O3HAKOMJICHHE C MaTepHallaMH JIelia,
CJIeIOBAaTENh BIPABE CBOMM MIOCTAHOBJICHUEM YCTAHOBUTH OMPEICIICHHBIN CPOK,
JIOCTaTOYHBIN JJIs1 0O3HAKOMJICHHS C MaTepHaiaMu Jejia. Bpems 03HaKOMIICHHUS
MOJI03PEBAEMOT0 | €0 3all[UTHUKA C MaTeprallaMHi YTOJIOBHOTO JIeNia B CITydasXx,
MpeyCMOTPEHHBIX cTaThamMu 117, 155 nacrosimiero Kojekca, 3acuuThiBacTcs B CPOKU
JI0CyIeOHOTO TIPOM3BOICTBA, COJIEPAKAHUS MTOI03PEBAEMOTO MO CTPAXKEH.

4.4 ¢1.296 | I1o OKOHYaHUH 03HAKOMJIEHUS MOJ03PEBAEMOT0 U 3aIlIUTHUKA C Yacrs 3, cTaTb 244
MaTepHajiaMy Jieja JIMIO, OCYIIECTRISIoNee J0CyAeOHOe
pacciienoBaHue, 00513aHO BBISICHUTD Y HHX, 3asBJIAOT JIM OHU 3. Ilo OKOHYaHUHU 03HAKOMJICHUS IOJ03PEBAEMOr0 U €ro 3alllUTHUKA C MATEpUATAMU
XOZaTaliCTBa M O YeM UMEHHO, KaKUe UHBIE 3asBICHHA OHU XKEJIAI0T JieNa clieoBaTesb 00s13aH BBISICHUTD Y HUX, OY/IyT JIM 3asBJICHBI XOJaTaliCTBa O
CACIIAaTh. paccMOTPEHHMH YTOJIOBHOTO JIENIa CYJOM C y4aCTHEM IPUCSKHBIX 3aceaTelIeN, UHbIE
XOJIaTaliCTBa M O YeM MMEHHO WM KaKHe WHBIC 3asBICHHS OHM XKENAI0T CAEIaTh.
IIpu 5TOM NOI03pEBAEMBII U €T0 3AIUTHUK IPEIOCTaBISIOT
JIOTIONTHUTEIIBHBIC 10KA3aTE/IbCTBA 1 HHYIO HH(POPMALIMIO, KOTOPEIC B ITpu 3TOM cliefioBaTENh Pa3bICHACT 0OCOOCHHOCTH PACCMOTPEHHUS YTOJIOBHOTO JIeNa
00s13aTeNbHOM MOPSJIKE NPUOOIIAKOTCS K YTOIOBHOMY J€iy. CyZIOM C YYaCTHUEM IPUCSHKHBIX 3acelaTesied, O BOBMOXHOCTH 3asiBUTh TAKOE
X0/aTalcTBO Mepe] CyJJ0M JI0 Ha3HauUeHHs CyeOHOTO 3ace/JaHHts, a TAK)KE BBISICHSET Y
[IOI03PEBAEMOr0 U €r0 3aIUTHUKA, KOO KOHKPETHO U3 YHCJIa JOMPOIIEHHBIX
CBUJIETENEH U yJaCTBYIOIUX B A€JI€ 3KCIEPTOB, CIIENUAINCTOB OHU JKENAIOT BBI3BAaTh B
cyneOHoe 3acejaHue JIJIsl JONpoca U MOATBEPIKICHHS TIO3UIMH 3aIIUTHI.
4.3 c1.321 | YuacTue B cy1eOHOM 3acelaHiH TIOJICYIUMOTO, OOBHHSIIOIIETOCS B Cratbs 275. Ilopsaiok npoBeeHNns] NPeIBAPUTEIHHOT0 CIYIIAHUA

COBCPIICHUH 0Cc000 TIKKOro MPECTYIICHUS, €TO 3allIUTHUKA U
roCyaAapCTBCHHOI'O OOBHHHTEIA 0043aTCIHLHO

4. llpenBapuTteabHoe cIylIaHHEe MOKeT ObITh MPOBEJEHO B OTCYTCTBHE
00BHHSIEMOIO 110 €ro X0AATAMCTBY JU00 NPH HAJTUYNH OCHOBAHMI ISl IPOBEAeHUS
cyae0HOro pa3déupare/ibCTBa B NOPSAIKe, NIPEAYCMOTPEHHOM 4acThI0 2 cTaThbu 286
Hactosimero Kogekca, mo xogaraiicTBy o1HOI U3 CTOPOH.
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4.1 ¢1.336 | 3aMMTHUK MOJCYJUMOTO YIACTBYET B TJIABHOM CyJIcOHOM Cratbs 287. YuacTue 3alIMTHUKA B Cy1e0HOM pa30oupaTeabcTBe
pa3bupatenbCTBe B CIIydasiK, MPeIyCMOTPEHHBIX CTaThel 67
Hacrosiiiero Koziekca, a Takoke 1o npurialieHuio MoCy AMMOro, Ux 1. 3aIMTHUK NpeACTABJIsAET J0KA3aTeIbCTBA U YYACTBYET B HCCJIEI0BAHUM
3aKOHHBIX MPEACTABUTEIICH, a TAKKE APYTHX JIMIL T10 MOPYUCHHIO WM C | JOKA3aTe/IbCTB, H3J1araeT Cydy CBOe MHEHHE 10 CyLIeCTBY 0OBMHEHHS U €ro
corjacus noACy AMMOro. AOKa3aHHOCTH, 00 00CTOATEILCTBAX, CMATYAKIINX OTBETCTBEHHOCTH 0OBHHSIEMOI0
HJIM ONPaBABIBAIOIINX €ro, 0 Mepe HaKa3aHMs, a TaK:Ke 10 JPYTrUM BOIIPOcaM,
BO3HUKAIOIIHM B CyJIe0HOM pa30npaTe/ibCTBeE.
4.2 ¢1.336 | [Ipu HesiBKe 3aIIMTHIKA U HEBO3MOXKHOCTH 3aMEHHUTD €T0 B TaHHOM Yacrtsp 2, craTtbu 287
cyaeOHOM 3aceJaHuu pa3OUPaTeNbCTBO Aeja OTKIIaAbIBaeTCs. 3aMeHa
3aIllUTHUKA, HE IBUBLIErOCs B Cy/1e0HOE 3acelaHne, AOIyCKaeTC s 2. Ilpu HesBKE 3aITUTHUKA M HEBO3MOYKHOCTH €0 3aMEHBI pa30MpaTeIbCTBO Jena
JIMIIB € corjiacus IOACY AUMOTO. OTKJIaJbIBaeTCA. 3aMeHa 3allUTHUKA MPOU3BOIUTCS IO MpaBUiIaM, MPEayCMOTPEHHBIM
cratbeit 51 Hactosmero Koxpekca.
4.3 ¢1.336 | 3alMTHYUKY, BHOBb BCTYNIMBILEMY B JIEJIO, IPETOCTABISIETCS BpEMS, Yacrs 3, cratbu 287
HE00X0uMOe /ISl IOATOTOBKH K YYaCTHIO B CyAeOHOM
paszbuparenbcTe. OH BIPaBe XONaTaHCTBOBATE O MOBTOPEHUH JIHOOOTO | 3. BHOBB BCTYIHBILIEMY B JIEJIO 3alIUTHUKY TPEAOCTABIISIETCS] BpEeMsl, HEOOXOJUMOE ISt
JIEUCTBHS, COBEPLIEHHOTO B CY/1I€0HOM Pa3OUpaTENbCTBE JI0 €TO MOTOTOBKH K YYaCTHIO B Cy/IeOHOM pa3OupaTenbCcTBe. 3aMeHa 3alUTHIKA He BICUET
BCTYIUICHUA B JCJIO. MOBTOPEHHMS BCEX JIEHCTBUHN, KOTOPHIE K TOMY BPEeMEHH OBLIN COBEPIICHBI B X0JI€
cynebHoro pa3ouparenscTsa. 1o XoqaralicTBy 3alIUTHUKA CYI MOKET TIOBTOPUTH
JTOTIPOCHI CBHJIETEINEH, MOTEPIIEBIINX, SKCIIEPTOB JIMOO WHBIE Cy/IeOHbIE IEHCTBHSL.
1.4 ¢1.336 | 3aUTHUK TOJICYIUMOTO MIPEACTABIIACT MIPEAMETHI, TOKYMEHTHI U
CBEJICHUsI, HEOOXOIMMBbIE ISl OKa3aHHs FOPHIMUECKON TTOMOIIIH,
coOpaHHBIE B MOPSIKE, MPETyCMOTPEHHOM YacThIO TPEThel CTaTbU
122 nacrosuero Kogekca, yuacTByeT B HCCIIEJOBAHUU IPYTUX
JI0Ka3aTeNIbCTB, U3JIaraeT Cyly CBO€ MHEHHE I10 CYIECTBY OOBUHEHHS
Y €T0 JIOKa3aHHOCTH, 00 00CTOSITENTCTBAX, CMITYAFOIINX
OTBETCTBEHHOCTH TMOJICYANMOTO HIIH OTIPABBIBAIOIINX €T0, MEPE
HaKa3aHMs, a TaKXKe 0 APYTUM BOIIPOCaM, BOSHUKAIOIIUM B CyZeOHOM
pa30oupareNbCTBe.
4.1 cr.414 | IlpaBo anemuIALMOHHOTrO 00KaJIOBaHUS IPUTOBOPA, TOCTAHOBICHUS Yacts 2, ctatbs 390. [IpaBo aneisinMOHHOI0 00:KaJ10BaHUS

HNPUHALIEKUT OCYKICHHOMY, OIIPABJAAHHOMY, X 3alIUTHUKAM, B TOM
YHUCJIE BCTYIUBIIUM B IIPOU3BOJACTBO 110 €Iy MOCIE OTIalleHUs
IIPUTOBOPA, IOCTAHOBJICHHUS, UX 3aKOHHBIM IIPEACTABUTEIISAM,
noTeprieBIeMy (4aCTHOMY OOBUHUTEIIO), X MPEICTABUTEISM H

2. IlpaBo oOxanoBaHMsI CyAeOHOTO pelIeHHs TPUHAICKHUT OCYKACHHOMY,
OTIPaBJaHHOMY, JINILY, B OTHOIIIEHHH KOTOPOTO BEJIOCH MJIM BEJETCS MTPOU3BOACTBO O
MIPUMEHEHUH PUHYANTEIHHON Mephl MEIUIIMHCKOTO XapaKkTepa, UX 3aIIUTHUKAM H
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3aKOHHBIM IIPEACTaABUTCIISAM.

3aKOHHBIM IIPEJICTABUTENSM, TOCYAAPCTBEHHOMY OOBHHHUTEIIO UJIH BBIIIECTOSIIEMY
MIPOKYPOPY, MOTEPIEBIIEMY H €r0 IPEICTABUTENIO.

4.4 c1.423 | 3aUUTHUK, BCTYNUBIIUI B IPOU3BOCTBO IO A€y MOCe NCTEUEHUS Hert anagora rakoii craten B YIIK KP
CpOKa Ha 00KaJloBaHUE CYACOHOTO aKTa, MOXKET U3MEHUTH JIUOO
JIOTIOJIHUTH HOBBIMH TOBOJIAMHU Kaslo0y, IPEICTABUTh
JOTNIOJTHUTEJIBHYIO apIyMEHTALHIO JJOBOIOB XKaJjl00bl, IOJaHHOH paHee
YYacTBYIOILUM B JI€JI€ 3alIUTHUKOM.
4.5 ¢1.423 | 3amuTHAK, 3aKOHHBIHA MTPEJICTABUTENH BIPaBe 0TO3BATh CBOIO kanody | Yactek 3, crarba 398. [locjaeacTBHS MOAAYH 5KAT00bI MJIH NPEACTABICHHUS
TOJIBKO C COTJIaCHsl OCYKAECHHOTO.
3. JIuno, nonasiuee ajno0y WK NPeICTaBICHNE, BIIPABE OTO3BATh UX 10 Hadaja
cyneOHOro 3acelaHus Cya aneJUIIIUOHHON HHCTaHIMH. B 3TOM cityuae
aneJUIALIMOHHOE TIPOU3BOJICTBO 110 JKano0e WITH MPeCTABICHUIO MPEKPaIIaeTCs.
1.4 cT1.428 | B Tex ciydasx, KOraa Aejl0 pacCMaTpUBAETCS B OTHOIIEHUH Hety ananora raxoii cratbu B YIIK KP.
HECOBEPLICHHOJETHET0 OCYKIEHHOTO JIM0O 10 aneJISIIMOHHON
*anoOe MmoTeprieBero (rpakJaHCKOro UCTIIA), UX TpeICTaBUTEIEH,
X0AaTalCTBY MPOKYpPOpa, B KOTOPBIX CTABUTCS BOIPOC 00 YXyIIICHUH
MOJIOKEHHUS OCYXKIEHHOT0, THO0 KOoraa 1ocyaeOHoe MPOU3BOICTBO 110
JieNly ¥ pacCMOTPEHUE Jiela B Cy/ie IEPBO HHCTAHINH
OCYIIECTBISUTUCH 0€3 yuacTHsi 0OBHHAEMOTO, TUOO MPH MCCIeJOBaHUH
aneJuUIIUOHHON MHCTaHLMEH HOBBIX JI0KAa3aTelIbCTB Y4acTHE
3alIUTHUKA B aleJUIILMOHHON MHCTaHIUH 00513aTeNBHO.
4.1 ¢1.502 | IIpaBo xomaraiicTBa 0 BO30YKJIEHHH POU3BOICTBA 110 BHOBb Cratbs 445. JIuna, nMeroniye NpaBo XoAaTaicTBOBATh 0 BO300OHOBJIEHUH JeJ1a M0
OTKPBIBLIMMCS 00CTOATENBCTBAM PUHAICKUT OCYKICHHOMY, HOBBIM WJIM BHOBb OTKPBIBLIIUMCS 00CTOSITEIbCTBAM
OIIPaBJIaHHOMY, [TOTEPIIEBIIEMY MJIM UX 3aKOHHBIM MPEJICTABUTEISM,
3allIUTHUKAM, a TAK)K€ IIPOKYpopy. XOAaTalHCTBO IIPUHOCUTCS B CYJ, HpaBo XOaTalcTBa 0 BO30OHOBJIEHUH IIPOU3BOJICTBA BBUAY HOBBIX HUJIM BHOBb
BBIHECILIHiT TIPUTOBOP, OCTAHOBIICHHE. OTKPBIBIIMXCS 00CTOSATENHCTB MPUHAIIEKUT OCYKJICHHOMY, OIIPaBIaHHOMY,
MOTEPNEBIIEMY WM UX 3aKOHHBIM MPEACTaBUTEISAM, 3aIIUTHUKAM, a TAKXkKe IPOKYpPOpy.
XonaTalicTBO IPUHOCHUTCS B Cy/[, IOCTAHOBUBIINHI MPUTOBOP MIIM HHOE CyAeOHOE
pEILIEHuE.
cT. 517 1. B npou3BoacTBE 1O AeTy O MPUMEHEHUN TPUHYTUTEIEHBIX MEp CraTbd 468. YuacTue 3alllUTHUKA

MCIUIUMHCKOI'O XapaKTepa y4aCTUC 3alllUTHUKA ABJIACTCA
00s13aTeNBHBIM C MOMECHTA YCTAHOBJICHUA (l)aKTa HCBMCHACMOCTHU HUJIU

1. B mpon3BoACTBE MO Jelly 0 MPUMEHEHUH TPUHYIUTENBHBIX MEP MEAUIIMHCKOTO




TICUXHUYCCKOI'0O paCCTpOﬁCTBa JIia, B OTHOIIECHUH KOTOPOI'O BEACTCA
IMPONU3BOACTBO, €CJIM 3AIIUTHUK PAHEC HC BCTYIIUII B AC€JIO0 11O MHBIM
OCHOBAaHMHIM.

2. C MOMEeHTa BCTYIJICHHSI B JIEJIO 3aIIUTHUK UMEET MPaBoO Ha
CBUJIAHUE C TIOJ[3AIUTHBIM HaeIUHE, €CIIU STOMY HE MPENIATCTBYET
COCTOSIHUE 3/I0POBbSI MOJ3ALIUTHOTO, a TAKXKE MOJIb3YETCS BCEMU
JIPYTHMH TIpaBaMu

XapakTepa y4acTue 3allUTHUKA SBISIETCS 0053aTeIbHBIM C MOMEHTA yCTAaHOBIICHUS
(hakTa HEBMEHSIEMOCTH WJIH OOJIE3HEHHOTO TICHXHYECKOTO pacCTPOICTBa JINIIa, B
OTHOIIIEHUU KOTOPOTO BEAETCS MPOU3BOACTBO, €CIIH 3AIIUTHUK paHee HE BCTYMIII B JEJI0
110 UHBIM OCHOBAHUSIM.

2. C MOMEHTa BCTYIUICHHS B JICJIO 3aIUTHUK UMEET NPAaBO Ha CBUIAHHE C IMO3AIIUTHBIM
HaeJMHE, €CIIM STOMY HE MPEMSITCTBYET COCTOSHHUE 370POBbsI JIMIIA, B OTHOIICHHN
KOTOPOTO BEJETCS JICJIO O IPUMEHEHHUH TTPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO
XapakTepa, a TAKKE MOJIb3yeTCsS BCEMU IPYTHMH MTPaBaMu, PEyCMOTPESHHBIMU CTaThel
54 nacrosmero Konekca.

cT. 536 VYyacTue 3alUTHUKA [0 A€1aM 00 YTOJIOBHBIX IPaBOHAPYLICHUAX CraTbs 454. YyacTue 3alIlUTHUKA
HECOBEPIIIEHHOJIETHUX B COOTBETCTBUU C IyHKTOM 2) 4aCTH IEepPBOi
crateu 67 HacTosmero Konekca 06s3aTenbHO. 1. YyacTue 3ammTHyIKa 10 JIejIaM O MIPECTYIUICHUSX U IIPOCTYNKAaX, COBEPIICHHBIX
HECOBEpIIIEHHOJIETHUMH, B COOTBETCTBHUH CO cTaThel 52 HacTtosero Kogekca
2. o nenamM o MpeCTYIIICHUSX HECOBEPUICHHOJIETHUX 3AIUTHHUK 00513aTeNBHO.
JIOTMYCKAeTCsl C MOMEHTA MEPBOTO JOMPOCa HECOBEPIIIEHHOIETHETO B
Ka4eCTBC IOA03pCBACMOI0, 4 B C1ydac 3a1€p:KaHus - C MOMCHTA 2. Ilo nemam o mpecTymIeHUsIX U MPOCTYIKaX, COBEPIIEHHBIX HECOBEPILICHHOIETHUMH,
3aJICpKaHUA. 3alIMTHHUK JTOMMyCKAETCsl ¢ MOMEHTA TIEPBOTO JIONPOCa, a B CIydae 3a/ICpIKaHus - C
MOMEHTAa 3ajiep>kaHusl. Eciii HecoBepIIeHHOIETHUM 100 ero 3aKOHHbIE PEACTaBUTEIN
3. Eciu HeCOBEpIICHHONETHUH [0/103pEBaCMBbIH, O0OBHHSEMBIH 1160 HE 3aKJIFOUWIIM COTJIAIIEHUE C aABOKATOM, YIIOJIHOMOYEHHOE JOJKHOCTHOE JIMIO OpraHa
€T0 3aKOHHBIC ITPEICTABUTEIIN HC 3AKIIOYMIIN CONVIAIICHHA C JIO3HAHWUSI, CJICA0BATENb, TPOKYPOP, CY/I AOJKHBI MPEIOCTABUTL rapaHTHPOBAHHYIO
a/IBOKaTOM, JIMLI0, OCYLIECTBIIAOLIEE J0Cye0HOe paccie/l0BaHue, rOCYIapCTBOM IOPHAMYECKYIO [IOMOLLLb.
MIPOKYPOP, CYJ TOIDKHBI 00ECTIEUNTh YUaCTHE 3AIMUTHUKA 10 JIEITy.
4.1 ¢1.537 | Popurenn, apyrue Oiu3Kre poJICTBEHHUKH, YIaCTBYIOIINE B JIETIE B Cratbi 459. YuacTue 3aKOHHOI0 NPeICTABUTESI HECOBEPIIEHHOJIETHEr 0

Ka4eCTBC 3allIUTHUKOB, HC MOTYT O/THOBPEMCHHO Y4aCTBOBATh B
Ka4d€CTBEC 3aKOHHBIX HpeIICTaBHTeHeﬁ HECOBCPIICHHOJICTHETO.

0OBHHSIEMOTO0 B Cy/1e0HOM pPa30oupaTeIbCTBE

1.B Cy;[e6Hoe 3aceJaHue JI0JDKHBI ObITh BBI3BAHBI 3aKOHHBIE MpeACTaBUTEIN
HECOBEPIIICHHOJIETHETO 00BHHIeMOr0. OHM UMEIOT NPAaBO y4acTBOBATh B UCCIICIOBAHUU
JTIOKA3aTeNbCTB, 1aBaTh MOSCHEHMSI, TPEIICTABIATH JOKA3aTEIbCTBA, 3asBISATh
XO/1aTaiicTBa M OTBOJIbI, IPHHOCHTS JKAI0OBI Ha JISHCTBUS U PEUICHUS CyJla, y4acTBOBATh
B 3aCeIaHMH CyAa. YKa3aHHBIC MMpaBa JOJHKHBI OBITh UM Pa3bsCHEHBI B HaUaje
cyneOHoro pa3ouparenbcTBa. 3aKOHHBIC TIPEJICTABUTEIH HECOBEPIICHHOIETHETO
MPHUCYTCTBYIOT B 3aJIe Cy/IcOHOTO 3ace/laHus B TEUCHHE BCErO CYIeOHOTO
paszbuparenbeTBa neia. C ux corjiacusi OHM MOTYT OBITh JOIPOIIEHEI CYOM B Ka4eCTBE
CBUJIETENCH.



http://cbd.minjust.gov.kg/act/view/ru-ru/111530?cl=ru-ru#st_54
http://cbd.minjust.gov.kg/act/view/ru-ru/111530?cl=ru-ru#st_54
http://cbd.minjust.gov.kg/act/view/ru-ru/111530?cl=ru-ru#st_52

1.2 ¢T.616

[IporeccyanpHOE cornamieHue MOAMUCHIBACTCA TPOKYPOPOM,
MI0I03pEeBaeMbIM, OOBHHSIEMBIM, €r0 3aUTHUKOM. [lo monmucanus
MPOIIECCYaTbHOTO COTJIAIICHHUS TI0/{03PEBaCMbIi, 0OBUHSIEMBIN UMECIOT
MPaBO HACAWHE ¥ KOH(UICHIIUATIBHO OOCYIUTH €r0 MOJIOKEHUS CO
CBOVIM 3aI[UTHHKOM.

Cratba 492. HOpﬂIlOK 3asiBJIEHHUS X01aTalCTBA 0 3aKJII0YEeHUHU COTJIalIeHUusl O
COTPYAHHUYIECTBE

3. XomaTaiicTBO 0O 3aKIIIOYSHUN COTIIAICHHUS O COTPYIHUIECTBE JODKHO OBITh
MOAMKUCAHO MOI03PEBAEMBIM U €r0 3alIUTHUKOM. B XomaTaiicTBe moo3peBacMblii
YKa3bIBaeT, KaKUe JICHCTBHS OH 00SI3yeTCsl COBEPIIUTH B IEJSAX CONCHCTBUS
JIOCyAeOHOMY IPOU3BO/ICTBY B PACKPBITUN M pacCiieIOBAHUH MPECTYILICHUS,
M300JMYCHUHN ¥ YTOJIOBHOM TIPECIICIOBAHUY JPYTUX COYYACTHUKOB MPECTYILICHHUS,
PO3BICKE UMYIIECTBA, JOOBITOTO B PE3yJIbTATE MPECTYILICHUSL.

CT. 633

[IpencemarenscTByIOIEMY 1O A€y, TOCYJapCTBEHHOMY OOBHHHUTEIIO,
MOTEPIEBIIEMY, MTOICYTMMOMY H €0 3allIUTHUKY, a TAaKXKe IPYTHM
yYacTHHKaM IPoIiecca Ha MPOTSHKCHUU BCETO CyAe0HOr0
pa30upaTeNbCcTBa 3alPeNIacTCs BCTYNATh B KOHTAKT C MPUCSHKHBIMHU
3aceqaTeNsiMH, YIaCTBYIOIINMHU B PACCMOTPEHHH ATOTO JIea, TOMAMO
YCTaHOBJICHHOTO TTOPSJIKA.

4.9 643

[ToacymuMmelil BiipaBe MOPYYUTH CBOEMY 3aIIUTHUKY OCYIIIECTBICHUE
IpaBa Ha OTBOJ KaHIUAATOB B MPUCSKHBIE 3acenarenu. Eciau
MOACYIUMBIN OTKa3bIBAETCSI OT CBOETO IIPaBa Ha OTBOJ KaHAHUJIATOB B
MPUCSDKHBIC 3aCEAaTeNH, TO 3alIUTHUK O€3 €ro Corjiacus He BIIPaBe
CaMOCTOSATEIHHO YIaCTBOBATh B OTBOJIE KAHIUAATOB B MIPUCSKHBIC
3aceaTeu.

cT. 652

HenocpencTBeHHO Mocie MPOU3HECEHUS PEUYEH B KaXKION 4acTH
HPEHUN BCE YYACTHUKH IIPEHUI UMEIOT IIPABO Ha perunKy. IIpaso
MOCJIEAHEN PETIIMKU PUHAUICKUT 3aILUTHUKY.




CPABHUTEJIBHAS TABJIMIIA
CraTyc agBOKaTa B YroJJOBHOM TpoIiecce

PecnyOsiukn Kazaxcran u Pecny0sinkn Ykpanna

[ToaroroBnena AnBokaTckoil KOHTOpou «Ha3zxaHoOB v mapTHEPHD)
r. Anmmatsl, 2020 r.

CTaThs KA3AXCTAH YKPAUHA
YroJioBHO-IponeccyabHbli kKoneke Pecnyoaukn Kazaxcran

4. 1 cT. 66 | 3aIUTHUK - TULO, OCYLIECTBISIOLIEE B YCTAHOBICHHOM 3aKOHOM Cratbs 45. 3alIUTHUK
MOPAAKE 3alIUTY IMPAaB U UHTCPECOB CBUACTECIIA, UMCIOLICTO IIPaBO Ha 1. 3aIHI/ITHI/IKOM ABJISICTCA aJBOKar, KOTOpLIﬁ OCYILICCTBIIACT 3aluTy
3alIUTy, TOA03PEBAEMOTr0, OOBHHAEMOTI0, TOACYAUMOTO, M0JI03PEBAEMOro, OOBHHSEMOT0, OCYXKICHHOTO, ONPaBAAaHHOIO, JIMIA, B OTHOIICHUH
OCY>KACHHOT'O, OIIPAaBAAHHOI'0 U OKa3bIBAIOILEE UM IOPUANIECCKYIO KOTOPOTO IPEAIOoNaraeTcsi MPUMEHEHUE NPUHYIUTEIbHBIX MEpP MEAMLMHCKOIO WM
nmomMouib npu Nporu3BOACTBE IO YTOJIOBHOMY JCITY. BOCIIUTATCIIbHOI'O XapaKTepa UJIN peHiajiCsa BOIIPOC 00 ux IMPUMCHCHUH, a TAKXKEC JIMla, B

OTHOIIEHWH KOTOPOTO TpeaycMaTpUBaeTCsl pPacCMOTpPEHHE BOMpoca O Bblgade
WHOCTPAHHOMY TOCYJIApPCTBY (IKCTPATUIIHH).

B kagecTBe 3alIUTHUKA Y4acCTBYET aIBOKAT.
[Ipu ygacTuu agBoKaTa B yTOJIOBHOM ITPOIECCE B KAYSCTBE 3alIUTHUKA | 2. 3aIlIUTHUKOM HE MOXET OBITh aJIBOKAT, CBEJICHUS O KOTOPOM HE BHeCeHBI B EnuHbIN

4. 2 CcT. 66 | Haps oy ¢ HUM 110 TUCEMEHHOMY 3asBJICHHUIO CBUJIETEIS, UMEIOIIETO peecTp aIBOKaTOB Y KpauHbl WJIM OTHOCUTEIBHO KOTOpOro B EnnHoOM peectpe aaBoKaToB
MIpaBo Ha 3alIUTY, I0J03PEBAEMOT0, 0OBUHAEMOT0, MTOJICYIUMOTO, YKpauHbI COZIepKaTCs CBEICHHUS O MPUOCTAHOBIEHUH WJIH MPEKPAILEHUH ITpaBa Ha
OCYXXKACHHOI'O, OIPpAaBAAHHOI'O UX 3alIUTY MOXKET OCYIIECCTBJIATL OAHO 3aHATHEC a)Z[BOKaTCKOI\/'I ACATCIIbHOCTBIO.
U3 CIEAYIOMINX JIULL: CYNpyT (Cynpyra) uin OJU3KUi pOJACTBEHHUK,
OTIEKYH, MIONEYUTENb MO0 NPEACTABUTENb OPTaHU3alUH, Ha
MOINEYECHUH WIH WXKJIUBEHUH KOTOPOH HAXOAUTCS MOA3AIIUTHBIN.
WHocTpaHHbIe aABOKATHI IOMYCKAIOTCS K YYaCTHIO B JeJIe B KAUEeCTBE
3alMMTHUKOB, €CJIM 3TO MPEAYCMOTPECHO MEKIYHAPOAHLIM JOTIOBOPOM
PecryOnuku Kazaxcran ¢ cOOTBETCTBYIOIIMM TOCYAapCTBOM Ha
B3alIMHOI OCHOBE, B IIOPSI/IKE, ONPEAETIAEMOM 3aKOHOIATENECTBOM.

4. 3 cT. 66 | 3aUTHAUK BIpaBe y4aCTBOBAThH B YTOJIOBHOM IPOIIECCE C MOMEHTA

TTOJTY9ICHHUS JINIIOM CTaTyca CBHETEISI, UMEIOIIETO MPaBo Ha 3aIlIuTY,
I0I03PEBAEMOr0, OOBHHSIEMOTO, 4 TAKXKe B JIO00H MOCIE Ty OIIUN




MOMEHT YTOJIOBHOTO TIpoIiecca.

4. 4 cT. 66

OmHO ¥ TO e JTUI0 HE MOXET OBITh 3aIIUTHUKOM JIBYX CBUAETEICH,
HMMEIONTNX NIPaBO Ha 3alUTY, I10103PEBACMbBIX, O0BUHSEMBIX,

MOJICY IUMBIX, €CJTM MHTEPEChI OJTHOTO M3 HUX MPOTUBOpEYAT
HWHTEpecaM JIpyroro.

4. 5 cT. 66

AJIBOKAT HE BITPAaBE OTKA3aThC OT MPUHATON Ha ce0s 3aIlUuThI
CBU/JICTEJSI, UMEIOIIETO MPaBO Ha 3aIIUTY, I0JJ03PEBAEMOT0 WU
00BHHSIEMOT0, TIOJICYTUMOTO, OCY>KJIEHHOT'O, OIIPaBIaHHOTO.

q. 1 cT. 67

YyacTue 3aIIUTHUKA B IPOU3BOJICTBE MO YTOJIOBHOMY ACITY
00s13aTeIHHO B CITydasxK, €CIH:

1) 00 3TOM X0IaTalCTBYIOT OJ03PEBaEMBIA, OOBUHSIEMBIH,
MOJCYAUMBIH, OCYXJIEHHBIHN, ONpaBAaHHbIN;

2) nmono3peBaeMblil, 0OBUHAEMBIN, TIOJCYUMBIH, OCYXACHHBIMH,
OTIpaBIAHHEIN HE JTOCTHUTIIH COBEPIIICHHOIETHS;

3) nmoao3peBaeMblid, 0OBUHAEMBIN, TIOJICYAUMBIN, OCYKICHHBIH,
OIpaBIaHHBIN B CHITY (PU3NICCKUX WM TICUXUYCCKUX HEIOCTATKOB HE
MOTYT CaMOCTOSITENIFHO OCYIIECTBIISTH CBOE MPABO HA 3aIIHTY;

4) momo3peBaeMsblil, 0OBHHSAEMBIiA, TIOJCYJUMBIH, OCYXKICHHBIMH,
OTIPaBJIaHHBIN HE BJIAJICET SI3bIKOM, HA KOTOPOM BEIETCS
CYJIOTIPOHU3BO/ICTBO;

5) nuio momo3peBaeTcs, OOBUHSETCS B COBEPIICHHUH MTPECTYTUICHHS, 32
KOTOPOE B KaYECTBE MEPhI HAKa3aHUsI MOT'YT ObITh Ha3HAYCHBI
JIMIICHNE CBOOO/IBI HA CPOK CBBIIIIE JCCITH JIET, OKU3HECHHOE
JIUIICHNE CBOOO/TBI THO0 CMEpTHAS Ka3Hb;

6) K MoJ103peBacMOMY, OOBUHIEMOMY, MOJCYTUMOMY, OCYKICHHOMY
MIPUMEHEHO COJIEpKaHNe O] CTPAKEH B KQUeCTBE MEPHI MMPECCUCHIIS
WJIM OHY TIPUHYAUTEIHHO HAMPaBJICHBI HAa CTAIIMOHAPHYIO Cyne0HO-
TICUXUATPUUECKYIO IKCIIEPTH3Y;

7) MeXKly HHTEpECaMH M003PEBACMbIX, 00BUHAEMBIX, [TOJICYIUMBIX,
OCYXJCHHBIX, OMPaBIaHHBIX, OJUH U3 KOTOPHIX UMEET 3alUTHUKA,
HMEIOTCS IPOTUBOPEUUS;

8) B yroJIOBHOM TIPOIIECCE YUACTBYET MPEACTABUTENH IOTEPIICBIIETO
(4acTHOrO OOBUHUTEIIS) MJIH TPAXKIAHCKOTO UCTIIA;

9) mpu paccMOTpPEHUH JIelia B CY/Ie yI9acCTBYET IPOKYpOp,

Oo0s3aTe/IbHOE yYaACTHE 3AIIMTHHUKA

1. Yyactue 3amuTHUKA SBISIETCS 0053aTEIHHBIM B YTOJIOBHOM ITPOU3BOICTBE IO 0CO00
TSHKKAM TIPECTYIUICHUAM. B 3TOM ciiydae y4acTve 3alUTHUKA O0SCTIeYnBaETCS C
MOMEHTa NPUOOPETEHNUS JIUIIOM CTaTyca MoI03pEBACMOTO.

2. B apyrux ciydasix o0s3aTellbHOE y4acTHe 3allIMTHUKA 00eCTIeYMBaETCs B YTOJIOBHOM
MIPOU3BOICTBE:

1) B OTHOIICHUH JIMLI, TIOA03PEBACMBIX WUJIN O6BI/IH51€MI)IX B COBCPUICHHWU YT'OJIOBHOT'O
MPECTYIUICHUS B Bo3pacTe J0 18 JieT - ¢ MOMEHTa YCTaHOBJICHHS (haKTa
HECOBEPIIICHHOJIETHS WITH BOSHUKHOBEHUS KAKUX-TMO0 COMHEHHH B TOM, 4TO JTUIO
SIBIISIETCS] COBEPIIIEHHOJIETHIM;

2) B OTHOIICHMH JIMIL, OTHOCUTCIIbHO KOTOPBIX NPCANOJIaracTCsa NIpuMEeHCHUC
MIPUHYAUTENBHBIX MEP BOCIIUTATEIHHOTO XapaKTepa - C MOMEHTa YCTaHOBJICHHUS (aKTa
HECOBEPIIICHHOJIETHUS WITH BOSHUKHOBEHUS KAaKUX-TMO0 COMHEHHI B TOM, 4TO JIUIIO
SABJIACTCA COBECPIICHHOJICTHUM,

3) B OTHOIICHMH JIMII, KOTOPBIC BCIICACTBUEC IICUXUYCCKHUX UITU (1)I/I3I/I‘ICCKI/IX HEOAOCTAaTKOB
(HeMele, TITyXue, cierble U Jp.) He CIOCOOHBI B TTOJTHOW Mepe pean30BaTh CBOM IIpaBa, -
C MOMEHTA YCTaHOBJICHHS 3TUX HEIOCTATKOB;

4) B OTHOIIICHUH JIUII, HE BJIAJICIONTNX S3LIKOM, Ha KOTOPOM BEACTCS YTOJIOBHOE
MPOU3BOCTBO, - C MOMEHTA YCTAHOBJICHUS 3TOTO (haKTa;

5) B OTHOIIEHUH JIUI, OTHOCUTEIHHO KOTOPBIX MPEAIOoIaraeTcsi IpUMEHEHNE
MPUHYIUTENBHBIX MEP MEJUIIMHCKOTO XapaKkTepa WK pelaeTcs BOMpoc 00 ux
MPUMEHEHUH, - C MOMEHTA YCTAaHOBJICHUS (PaKTa HATHYUS Y JIUIA TICHXUIECKOTO
3200JIeBaHUS WU IPYTHX CBEICHUH, KOTOPHIC BEI3BIBAIOT COMHEHHE B €TO BMEHIEMOCTH;
6) 0 peabuIMTAIIMK YMEPIIETO - C MOMEHTA BO3HUKHOBECHHMS ITPaBa Ha PeaOHIINTAIIHIO
YMEpIIETO;

7) UCKITIOYCH;




MOAJICPKUBAIOIIMI TOCYIapCTBEHHOE 00BUHEHHUE (TOCYIapCTBEHHBIN
OOBUHUTEIID);

10) mogo3peBaeMbIii, OOBUHSIEMBIH, MOJICYIUMBIHA, OCYKICHHBIH,
OTpaBIaHHBIN HaXOATCsI BHE TipeenioB Pecyonuku Kazaxcran u
VKJIOHSIFOTCS OT SIBKH B OpTaHbI YTOJOBHOI'O TIPECIICIOBAHUS HITH CYy/Ia;
11) 3asBI€HO XOIATAMCTBO O MPOIIECCYATLHOM COTJIANICHUH U €T0
3aKTIOYCHUH.

8) B OTHOILIECHUH JIII, B OTHOIIEHUH KOTOPBIX OCYIIECTBIACTCA CIELUAIbHOE
JnocyneOHOe pacciieIoBaHUE UM CHENHUAIIBHOE CYAOIPOU3BOACTBO - C MOMEHTA
MIPUHATHUSA COOTBETCTBYIOIIETO MTPOLIECCYATBHOI0 PEIICHNUS;

9) B ciydae 3aKIIOYCHHS COTTIAMICHUS MEKAY MPOKYPOPOM H MOJ03PEBACMBIM HITU
0OBUHSIEMBIM O IIPU3HAHUH BUHOBHOCTH - C MOMEHTA MHULIMAPOBAHUS 3aKIFOUCHUS
TaKOr'0 COIJIAIIECHHUS.

4. 2 ct. 67 | B cydasix, mpeaycMOTpeHHBIX TyHKTaMu 1) - 6), 10) yactu nepBoit [IpuBrnedenne 3aIUTHAKA CIIEIOBATEIIEM, TPOKYPOPOM, CIEICTBEHHBIM CYIbEH HIIH
HACTOAIIEH CTaThH, yJacTHE 3alUTHUKA 00ECIIeYNBaETCsl C MOMEHTA CyZIOM ISl OCYILIECTBIICHUS 3aIUThI 10 HA3HAYEHUIO
MPU3HAHMS JIMLIA TT0103PEBAEMbIM, OOBUHIEMBIM, TTOACYIUMBIM,
OCYX/ICHHBIM, OTIPAB/IAHHBIM, ITYHKTOM 7) - C MOMEHTA BBISBJICHHS 2. B caygasix, mpeayCMOTPEHHBIX 9acThIO TIEPBOM HACTOSIIIEH CTAaThH, CIeI0BATENb,
IPOTUBOPEYHUSI MEXKTy HHTEPECAMH MOJI03PEBAEMBIX, OOBUHSEMBIX, IIPOKYPOP BBIHOCUT IIOCTAHOBJICHHE, & CIIEICTBEHHBIN CY/bs U CYJl BBIHOCHUT
HOJCY/IMMBIX, OCYIK/ICHHBIX, OTNPABIaHHbIX, TyHKTaMu 8), 9) - ¢ onpeseNeHne, KOTOPBIM IIOPYYaeT COOTBETCTBYIOIEMY Oprany (YUpeskIeHHIO),
MOMCHTA y4acTHA B ICJIC IIPCACTABUTEIIA IIOTCPIICBIICTO, MIPOKYpPOpPa, YIOJTHOMOYEHHOMY 3aKOHOM Ha MPeIOCTaBIeHHE OeCIIaTHON MPaBOBOW TTOMOIIIH,
11) - ¢ MOMEHTA 3asBJICHHA XO4aTaliCTBa O 3aKIIIOYCHUH Ha3HA4YUTh agBOKaTa JJIs1 OCYILISCTBIJICHUS 3alIMTHI 10 HA3HAYCHUIO U o0ecIeunTh ero
TPOLECCYAIHOTO COTIAIIEHHUS IOI03PEBAEMbIM, OOBHHAEMBIM, NpUOBITHE B YKa3aHHbBIE B TOCTAHOBJICHUH (ONIPEACTICHUH) BPeMsl 1 MECTO IS y4acTus B
IOACYAUMBIM, OCYIKICHHBIM. YT'OJIOBHOM IIPOHU3BOJICTBE.

4. 3 cr. 67 | Eciir mpu Hanmu4amu 00CTOSITEBCTB, MTPETyCMOTPEHHBIX YaCThHIO
MEPBOI HACTOSIIEHN CTaThH, 3AIIUTHUK HE MPHUIJIAIIEH CAMUM
MOJI03pEBaEMbIM, OOBHHAEMBIM, MTOJICYAUMBIM, OCYXKICHHBIM,
ONpaBIaHHbBIM, UX 3aKOHHBIMU IPEJICTABUTEISIMY, & TAKXKE IPYTUMU
JIMLIAMU IO UX MOPYYEHHUIO, OpPraH, BeAyIUi YroJOBHBIN mpoiiecc,
00s13aH 00eCTIIeYUTh yYacTHE 3alIUTHUKA HA COOTBETCTBYIOIICH CTaTUH
MpoIIecca, O YeM MM BEIHOCHUTCS ITOCTAHOBIICHUE, 00sI3aTeTbHOE IS
po(ecCHOHATbHON OpraHu3aIiy aJJBOKATOB.

4. 1 cT. 68 | AIBOKAT B Ka4eCTBE 3aIIMTHUKA TPUTJIANIASTCS CBUETEIIEM, Cratbi 48. [IpuBieyeHue 3allIMTHUKA

HMMEIOIUM IIPaBO Ha 3aILUTY, 1003PEBAEMbIM, OOBHHAEMBIM,

MOJICY IUMBIM, OCY>KJIEHHBIM, OIIPAaBJIaHHBIM, NX 3aKOHHBIMHU
HNPEACTABUTENSIMU, & TAKXKE APYTHUMHU JIMLAMU 110 IIOPYUYEHHUIO WU C
COTJIacHus CBUETEISL, UMEIOLLEro MPaBo Ha 3allUTY, I10403PEBAEMOro0,
OOBUHSIEMOT0, TIOACYIMMOT'0, OCY>KJEHHOTO, ONPAaBIaHHOTO.
ITono3peBaemslii, CBUAETEND, UMEIOIINN ITPAaBO HA 3aILUTY,
0OBHHSEMBIA, IOJACYANMBIH, OCYKACHHBIH, OIPaBIAHHBIN BIIpaBe
IIPUTIIACUTH I 3aIUTHI HECKOJIBKUX 8JJBOKATOB B KAYECTBE

1. 3aH_II/ITHI/IK MOKET B JIF000M MOMEHT OBITH BOBJIEUEHHBIM moA03pE€BACMbIM,
OGBHHHGMBIM, HX 3aKOHHBIMU NPCACTABUTCIISIMU, 4 TAKIKC JPYT'UMU JIMIAMU 110 HpOCL6e
HJIK CorJiacus 1moJJ03peBacmoro, 00OBUHSIEMOTO K Y4acCTHIO B YT'OJIOBHOM ITPOMU3BOACTBE.
CJ'IC,I[OBaTCJ'IB, MIpOoOKYypop, CJ'ICI[CTBCHHHﬁ Cyabd, Cyq 00s13aHbBI npeaoCTaBUTh
3aICPKAaHHOMY JIMIY WX JIUIY, KOTOPOC COACPIKUTCA MO CT’pa)Keﬁ, IIOMOIIIb B
YCTAHOBJICHHUHU CBA3U C 3allIMTHUKOM WJIH JIMIIAMU, KOTOPBIC MOT'YT ITPUTJIACUTH
3alllUTHHKA, a TAKXKE NPEAOCTAaBUTh BO3MOKHOCTb UCIIOJIB30BATh CPEACTBA CBA3U JIA
MPUTJIAICHWA 3allIUTHUKA. CJ'IC,I[OBaTCJ'IB, IIPOKYpop, CJ'IC,Z[CTBGHHHﬁ Cyabd, CyJ 00s13aHbI




3alIUTHUKOB.

BO3JICPIKUBATHCS OT MPEIOCTABIICHHS PEKOMEH AN TI0 MPUBJIICUCHHIO KOHKPETHOTO
3alUTHHUKA.

2. 3alUTHUK TIPUBJICKACTCS CIIEI0BATEIEM, TPOKYPOPOM, CICICTBECHHBIM CYIbCH WUITH
CYIIOM JUTsl OCYIICCTBIICHHS 3alIUThI IO HA3HAYCHUIO B CIIy4asx U B MOPSKE,
onpeencHHbIX cTaThsamu 49 u 53 Hacrosmiero Komekca.

4. 2 ct. 68 | [1o mpockbe cBUaeTENs, IMEIOIIETO IPaBO HA 3aIIHTY,
[10JI03PEBaEMOro, OOBHHAEMOTO, IIOACYIUMOTI0, OCY>KICHHOTO,
OTIPaBJAHHOTO Y4acTHE 3aIUTHIUKA 00ECTIeYNBACTCS OPraHoM,
BEIYIIUM YTOJIOBHBIN IIPOIIECC.
4. 3 cT. 68 | B Tex ciydasx, Koraa yqactiue n30paHHOTO WM Ha3HAYSHHOTO Cratbsa 53. [IpuBJieyeHne 321U THUKA JJIS1 IPOBEACHUS OTAEJIbHOI0
3alIUTHUKA HEBO3MOXKHO B T€UEHHE JITUTEIBHOTO (HE MEHee ISITH npoueccyajbHOro AeiicTBUs
CYTOK) CpOKa, OpraH, BeAyIUil yroJOBHBINA NPOLIECC, BIPABE 1. CnegoBarens, IPOKYpOp, CIEACTBEHHBIN CYbs WU CYZ MPUBIICKAIOT 3AIUTHUKA JUIS
MPEITIOKUTH CBUAETENIO, IMEIOIIEMY IIPABO HA 3aIIUTY, MIPOBEJECHMSI OTAEIBHOTO MPOLIECCYABHOTO AEMCTBHA B OPAAKE, IPENYCMOTPEHHOM
MoJI03peBacMOMY, OOBUHSIEMOMY, MOJICYAUMOMY, OCYKJCHHOMY, cratbeit 49 Hacrosmero Kogekca, HCKIIOUUTENBHO B HEOTJIOKHBIX CITydasxX, KOTJa ecTh
OIIPaBJIaHHOMY NPHUIIACUTh APYTOro 3aIlUTHUKA WU IIPUHATH MEPI K | ITOTPEOHOCTH B MPOBEACHUH HEOTJIOKHOI'O MIPOLIECCYATIbHOTO ICHCTBUS C ydacTUEM
Ha3HAUCHMIO 3alIUTHHUKA Yepe3 NPO(EeCCHOHATBHYIO OPraHU3aLHIO 3alUTHHKA, a 3a0J1arOBPEMEHHO YBEIOMJICHHBIN 3aIIUTHUK HE MOXKET MPUOBITH VIS
aJIBOKATOB WJIM €€ CTPYKTypHBIe Moipa3aenenus. OpraH, BeIyIIHii y4acTHs B POBEJIEHUH MPOLIECCYaTLHOTO ASHCTBUA MM 00ECTIEYUTh y4acTHe APYroro
YTOJIOBHBIN TIpOIlecC, HE BIIPaBe pEKOMEHI0BATh MPUTIIACUTE B 3alUTHUKA UJTH €CJIH 110/103PEeBAEMbIil, 0OOBUHSEMBINH N3BSBUII XKEIAHUE, HO €I He
KaueCTBE 3aIUTHUKA OMPEIEICHHOE JIHILIO. ycIieNn NpUBJeYb 3alUTHUKA UK MPUOBITHS N30paHHOTO 3alMTHIKA HEBO3MOXKHO.
2. [Ipuriacute 3alIMTHUKA K YYACTHIO B OT/AEIHHOM MPOIIECCyaTbHOM JE€MCTBUH UMEET
MpaBo U caM MOA03peBaeMblil, 00BUHSEMBIH. Ecin mOoTpeOHOCTH B MPOBEICHUM
HEOTIIOKHBIX MPOLECCYaTbHBIX JEHCTBUN C YIaCTHEM 3AIIUTHUKA HET U KOTJa
HEBO3MO>KHO MPUOBITHS 3aIUTHHUKA, H30PaHHOI0 T0A03PEBAEMbIM, OOBUHIEMBIM, B
Te4YeHHE ABA/ILATH YETHIPEX YacOB, CIEI0BATENb, IPOKYPOP, CIEACTBEHHBIN CYAbs, CYI
BIIPaBE MPEAJIOKUTE I10103PEBAEMOMY, OOBUHSEMOMY IPHUBJICYH APYIOr0 3aIUTHUKA.
4. 4 ct. 68 | B cimywae 3agepykaHus WU 3aKTFOUYEHUS TI0J] CTPaXKy, €CIIN SIBKa Cratba 53. [IpuBjieyeHne 3alIIUTHUKA JIS1 IPOBE/ACHUS OTAEJIHLHOI0

3alUTHUKA, H30PaHHOTO M0103PEBACMbBIM, OOBHHIEMBIM,
MOACYIUMBIM, OCY>KJICHHBIM, OIIPABJAAHHBIM HEBO3MOKHA B TEUCHUE
JIBaJIIATH YETHIPEX YaCcOB, OpraH, BeAyIIHi YyTOJIOBHBIN MpoLIECe,
MIpeJIaraeT Mo03PEBAEMOMY, TIOJICYIUMOMY, OCYKJIEHHOMY,

NMPoLECCyaJbHOI0 eiiCTBUSA

1. CnenoBarens, MPOKYPOP, CIEICTBEHHBIIN CY/bs WM Cy.l IPUBJIIEKAIOT 3allIUTHUAKA JJIs
MIPOBEACHUSI OTACIBHOIO MPOLECCYAIBHOI0 JEHCTBUS B MOPSIIKE, MPEAYCMOTPEHHOM
crateeit 49 nacrosmero Komekca, HCKITIOUATEIHFHO B HEOTJIOKHBIX CIIyJasiX, KOT/Ia eCTh
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OTIpaBAAHHOMY IPUTJIACUTH JPYTOTo 3alIUTHHKA, a B CIIydae 0TKa3a
MIPHHAMAET MEPHI K Ha3HAYCHHIO 3aIIUTHIKA Yepes
po(heCCHOHATBHYIO OPTaHN3AIIMIO AJJBOKATOB HIIH €€ CTPYKTYpPHBIC
nosipa3iesieHusl.

MMOTPEOHOCTH B IPOBEJCHUHN HEOTIOKHOTO TIPOIIECCYATBHOTO ACHCTBUS C YyU4aCTHEM
3alUTHHUKA, a 320JIJaTOBPEMEHHO YBEIOMIICHHBIH 3alTUTHUK HE MOXKET MPUOBITH IS
y4acTusl B MPOBEJICHUH MPOIIECCYaTBHOTO ACHCTBUS WK 00ECIICUUTh YIacTUE IPYToro
3alUTHUKA WU €CJIH MT0I03PEBACMBIi, 0OBUHSEMBIH U3bSBUII KEJIaHUE, HO Sl He
yCTIel IpYBJIedb 3allUTHAKA WIH MPUOBITHA N30paHHOTO 3aI[UTHIKA HEBO3MOKHO.

q. 5 cT. 68

Omnara Tpyaa agBoKaTa MPOU3BOIUTCS B COOTBETCTBUH C
3akoHOmaTenbcTBOM Pecmybmuku Kazaxcran. Opran, Begymmi
YTOJIOBHBIH TpoIiece, PU HATNYUH K TOMY OCHOBAaHHH 00s13aH
0CBOOOAUTH MOA03PEBAEMOr0, OOBHHAEMOTO, IOJICY IUMOTO,
OCY>KACHHOTO, ONPAaBAaHHOTO ITOJHOCTHIO HIIM YaCTUYHO OT OTUIATHI
IOpUANYIECKON moMonIH. B aToM ciydae omiara Tpyna mpou3BOIUTCS
3a CYeT rocyaapcTna.

1. 7 cT. 68

B cnyuae, eciiu B IpOU3BOJCTBE IO YTOJIOBHOMY /€Y Y4aCTBYET
HECKOJIbKO 3aIIUTHHUKOB, NIPOLecCyaIbHOE JEHCTBHIE, P KOTOPOM
HEOO0XOIMMO Y4acTHe 3alIUTHHKA, HE MOXET MPU3HABATHCS
HE3aKOHHBIM M3-32 Y4acTHs B HEM HE BCEX 3alllUTHUKOB
COOTBETCTBYIOILETO IT0103PEBAEMOI0, 00BUHIEMOT0, IOACYIUMOTO,
OCY>KJIEHHOTO, OTIPaBAAaHHOTO.

4. 8 cT. 68

AJTBOKAT BCTYTAET B IO B KAYECTBE 3AIUTHHUKA I10 TIPEAbIBICHUN
YAOCTOBEPEHHSI aJJBOKATa U MMCHBMEHHOTO YBEJIOMIICHHUS O 3aIllUTe
(MpencTaBUTENLCTBE), MPEeLycMOTpeHHBIX 3akoHoM PK «O06
a7IBOKATCKOM JCSITEIIbHOCTH U FOPUIAIECKOIN TTOMOIIII.
HcrpeboBanne UHBIX JOKYMEHTOB, TIOJITBEPIKAAFOIINX TTOJTHOMOYHS
aJIBOKaTa Ha BEJCHHE KOHKPETHOTO JIea, 3aperacTcs.

[pyroe nuio, B COOTBETCTBHH C MOJIOKEHUSIMHU YaCTH BTOPOU CTAThU
66 Hacrosero Konekca, npeactaBisieT JOKYMEHT, TOATBEPKAAOIINI
€ro MPaBO Ha y4acTHE B YTOJOBHOM MpoIlecce B Ka4eCTBE 3allUTHUKA
(cBUOETENBECTBO O Opake, JOKYMEHT, TIOJITBEPKIAIOIIHNA POICTBCHHBIE
OTHOIIIEHUS C TT0I03PEBACMBIM, OOBUHSIEMBIM, ITOJICY TUMBIM,
OCYXICHHBIM, OTIPAB/IaHHBIM, PEIICHUS OPTaHOB, OCYIIECTBIISIFOIINX
(hyHKIIMH TI0 OTIEKE W IMOTIEYUTEIHCTRY).

Cratbs 50. [logTBepsKaeHne MOTHOMOYHI 3aIIMTHUKA

1. IlorHOMOYHMS 3aIIMTHUKA HAa yYacTHE B YTOJOBHOM IIPOM3BOACTBE MOATBEPKAAIOTCS:
1) cBHIIETENHCTBO O TIPAaBE HA 3aHATHE aIBOKATCKOM JIEATETHHOCTHIO;

2) opaepoMm, JOTOBOPOM C 3aIUTHUKOM WJIM TIOPYUEHHIO opraHa (yupexaeHNs),
YIIOJIHOMOYEHHOTO 3aKOHOM Ha MPEAO0CTaBIeHNe OeCIIaTHOM PaBOBOM MOMOIIH.

2. YcTaHOBKa JIOTIOTHUTEBHBIX TPpeOOBaHUH, KpOME MPEIbSIBICHHUS 3AIIUTHIKOM
JIOKYMEHTA, YIOCTOBEPSIOIIETO €ro IMIHOCTD, WM YCIOBHHA JJIS TIOATBEPKICHHS
MOJTHOMOYMH 3aIIUTHUKA W JUIS €r0 IPUBJICUYCHHS K YIaCTHIO B YyTOJIOBHOM
MIPOM3BOJICTBE HE JOMYCKACTCS.




4. 1 cT. 69

[Toxgo3peBaembIii, 0OBHHIEMBIN, TIOICYANMBIN BIIPaBE B JTFO00M
MOMEHT MIPOU3BO/ICTBA MO ATy OTKA3aThCs OT 3alIUTHUKA. Takoi
OTKa3 JIOIYCKAETCs TOJBKO MO0 MHUIIMATHBE T10I03PEBaeMOro,
00BHHSEMOT0, TIOJICYTUMOTO B TIPUCYTCTBUU YYaCTBYIOIIETO B
MIPOM3BOCTBE 10 YTOJIOBHOMY JIETy 3alIUTHHUKA JTHOO0 3aIUTHHKA,
Ha3HAYCHHOTO B MOPSJIKE, YCTAHOBIEHHOM YaCThIO TPEThel cTaThu 67
Hacrosiero Koxgekca.

He npuaumaertcs oTka3 OT 3aIIUTHUKA IO MOTHBAaM OTCYTCTBHUS
CPEICTB ISl OTUIATHI FOPUANIECKON MTOMOIIIH.

OTka3 opopmiIseTcsi B MUCBEMEHHOM (DOpME WM OTPaKaeTCs B
MIPOTOKOJIE COOTBETCTBYIOIMIETO CIEACTBEHHOTO W Cy1e0HOTO
JICUCTBUSL.

Crarbs 54. OTKAa3 0T 3alIUTHUKA WJIH €ro 3aMeHa

1. ITomo3peBaeMbIif, OOBHHAEMBINA BIIPAaBE OTKA3aThCS OT 3aIIUTHUKA HITH 3aMCHUTH €0

4. 2 ¢T. 69 | B ciydasx, npeayCMOTPEHHBIX MyHKTamu 2), 3), 4) u 5) (mpu Cratba 54. OTKa3 0T 3aIIMTHUKA WU €ro 3aMeHa
MOAO3PEHNH JIULA B COBEPILIECHUHN IIPECTYIICHUS, 32 KOTOPOE B
Ka4eCTBE MEPBI HAKAa3aHUs MOTYT ObITh HA3HAYEHBI CMEPTHAS Ka3Hb 2. OTKa3 OT 3allMTHUKA UJTH €T0 3aMEHA JI0JKHA MPOUCXOAUTH NCKIIOUUTENHHO B
WY TIO’KU3HEHHOE JIMIIEHUe CBOOOIbI), ITyHKTOM 6) (Ipu MPHUCYTCTBUH 3alIUTHHUKA IOCJIEC IIPEIOCTABICHUA BO3MOKHOCTH 1A
IIPUHYAUTEIBHOM HANPaBICHUU II0J03PEBaEMOr0 Ha CTAlMOHAPHYIO KOH(UACHIMATBHOTO 00ImeHus. Takoil 0Tka3 win 3aMeHa GUKCUPYETCS B TPOTOKOJIE
CyneOHO-TICHXHATPUUECKYIO KCIIEPTU3Y) YaCTH TIEPBOM CTaThu 67 HPOLIECCYATBHOrO AEHCTBHS.
HacTosauero Koaekca, oTka3 nojgo3peBaeMoro, 00OBUHSEMOTO OT
3al[UTHUKA HE MOYKET OBITh IPUHSAT OPTaHOM, BEAYIIIMM YTOJIOBHBIN
mpolLecc.
4. 3 cT. 69 | OTKa3 OT 3aIIMTHHUKA HE JIUIIACT JIUIO MpaBa B JalbHEHIIIeM Cratba 54. OTKa3 0T 3alIMTHUKA WU €ro 3aMeHa
X0J1aTaliCTBOBATH O JIOMYCKE 3alIUTHUKA K YYaCTHIO B IPOU3BOACTBE
0 YroJOBHOMY Jieny. BeTyruieHue 3auTHiKa B TIPOLIECC HE BIIEYET 3. OTKa3 OT 3alIUTHUKA HE IPUHUMAETCA B CIIydae, €ClIi €ro yJyacThe 00s3aTensHo. B
HOBTOPEHUS IEWCTBUH, KOTOPbIE ObLIM K 3TOMY BPEMEHH COBEPILEHBI B | TaKOM ciIydae, ecIii TI003peBaeMblid, OOBHHIIEMBII OTKA3hIBAETCS OT 3aIlUTHHUKA U HE
X0e€ paccCiiefOBaHUs NN CYﬂ€6H0FO pa36HpaTeJIBCTBa- MPHUBJIEKAET APYTOro 3alllMTHUKA, 3aIlIMTHUK JTOJLKEH OBLITH BOBJICUEH B nopsake,
MpeycMOTpeHHOM cTaThe 49 Hacrosmero Konekca, 175 OCymecTBISHUS 3aIIUTHI MO
Ha3HAYEHUIO.
9. 1 c1. 70 | 3amMTHUK 0053aH MCIIOIb30BATh BCE 3AKOHHBIE CPEJICTBA M CIIOCOOBI B ykpaunckom YIIK BMecTO OJTHOMOUYUMH, IPOMUCAHBI 00A3aHHOCTH

3alllUThI B ICJIAX BBIABICHUA 06CTO$ITCJ'IBCTB, OIIPOBCPrarvouux
IIOJ03PEHUE, OOBHMHEHHE WIIH CMATYAIOIINX OTBETCTBCHHOCTH
moa03peBacmMoro, O6BI/IHSICMOI‘O, " OKa3aTb UM HGO6XO,I[I/IMYIO

3allIUTHUKA. (IPUMEUYaHuE)
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KBATN(UIIUPOBAHHYIO FOPUANIECKYIO IIOMOIIIb.

Crarbs 47. O03aHHOCTH 3aIIUTHUKA

1. 3amuTHUK 0053aH UCIIOJIB30BATh CPENICTBA 3aLIUThI, IPEAYCMOTPEHHbBIE
HacTosmuM KosekcoM U IpyrumMu 3aKkoHaMH Y KpauHBI, € TENIbI0 00eCTIeYeHUS
coOroieHus paB, CBOOO/I U 3aKOHHBIX HHTEPECOB MOJ03PEBAEMOTO0,
O0OBHHSIEMOTO U BBISICHEHHUS 00CTOSITENILCTB, KOTOPBIE OMPOBEPTAIOT MOA03PEHUE
WK OOBUHEHHE, CMSATUYAIOT WK UCKITIOYAIOT YTOJOBHYIO OTBETCTBEHHOCTh
110/103pEBAEMOT0, 0OBUHSIEMOTO.

2. 3aIUTHUK 0053aH SBISATHCS U YYaCTHs B BBIIOJHEHUH MPOIECCYATbHBIX TCHCTBUI
C y4acTHeM MOoA03pPEeBaeMoro, 0OBHHAEMOTro0. B ciryyae HEBO3MOKHOCTH MTPHUOBITH B
Ha3HAYEHHBIH CPOK 3aIIUTHHUK 005M3aH 3apaHee YBEIOMHUTH O TAKOW HEBO3MOYKHOCTH U €€
NPUYHHBI CIIEAOBATENs, IPOKYPOpa, CIeI0BATENs CYAbs, CY/, a B ClIydae, €CIIi OH
Ha3zHaueH OpraHoM (YUpeKACHUEM ), YIIOJTHOMOYECHHBIM 3aKOHOM Ha MPEe0CTaBICHUE
OecIiaTHO# MPaBOBOM TTOMOIIH, - TAKXKE U ITOT OpraH (YUpeKIcHHe).

3. 3ammTHEK 6€3 coriacus NoJ03peBacMoro, OOBHHAEMOT0 HE BIpaBe pasriamarh
CBCACHUs, CTaBIIUC €EMY U3BCCTHBIMU B CBA3U C YUYACTHUCM B YT'OJIOBHOM ITPOU3BOJACTBE U
COCTaBIISIIOT aJBOKATCKYIO WIIM HHYIO OXPaHSEMYIO 3aKOHOM TaiHy.

4. 3aIIMTHUK TT0CJIE €T0 TPUBJICYCHHUSI UMEET MPABO OTKA3aThCS OT BBITOJHEHUS CBOMX
00513aHHOCTEH TOJNBKO B CIydasX:

1) eciiu ecTh 00CTOSITEILCTBA, KOTOPBIE COTJIACHO HacToseMy Konekcy uckiroyaronme
€ro y4acTHe B YyrOJIOBHOM IIPOU3BO/ICTBE;

2) HecorIacus C IMoI03pEBaeMbIM, OOBHHSIEMBIM 10 BHIOPAHHOMY MM CIIOC00a 3alllHTHI,
3a UCKJIIOYCHUEM CITy4aeB 00s3aTebHOTO YIaCcTHs 3alUTHUKA;

3) YMBIIICHHOTO HEMCIIOIHEHNUS 110/103PEBaEMbIM, OOBUHSEMBIM yCIIOBHI
3aKJTFOYEHHOTO C 3alUTHUKOM J0T0BOpa, KOTOPOE MPOSBISIETCS, B YACTHOCTH, B
CHUCTEMaTHYECKOM HECOOJI0ICHUH 3aKOHHBIX COBETOB 3alllUTHUKA, HAPYIICHUH
TpeboBaHmii HacTosmero Konekca u T.11.;

4) ecu OH CBOM OTKa3 MOTHBHUPYET OTCYTCTBHEM JOJDKHOW KBaTM(DUKAIMN JUIs
OKa3aHHs TIPABOBOI MOMOIIM B KOHKPETHOM IIPOU3BOJICTBE, UTO SIBISETCS 0COOCHHO
CJIOKHBIM,

4.2 cT. 70

3allUTHHUK BIIPaBe:

1) uMeTh ¢ IoJ03peBaeMbIM, OOBHHSEMBIM CBUAAHUS HACAUHE U
KOH(UISHINAIHHO 0€3 OTpaHYEHNH X KOJMYECTBA U
MIPOJOIKUTENBHOCTH;

Cratbs 47. IloJiTHOMOYHS 3aIMTHUKOB He NMPONMUCAHBI, €CTh TOJIbKO 00513aHHOCTH.

2) B mopsijKe, MPeayCMOTPEHHOM HacTosiuM Konekcom, cooupars u
MIPEACTABIISITh MPEAMETHI, JOKYMEHTHI, CBEICHHUS, & TAKXKE MHBIC




JaHHBIC, HEOOXOMMBIE I OKa3aHUS IOPUANIECKON TTOMOIITH,
KOTOpBIE TIOJIeXKAT 00s13aTeTFHOMY MPUOOIICHUIO K MaTepraiaM
YTOJIOBHOTO JIENa;

3) yuacTBOBaTh B IOIPOCE MTOI03PEBAEMOT0, OOBHHIEMOTO, a TAKXKE B
WHBIX CIIEZICTBEHHBIX M MPOIIECCYaTbHBIX JEHCTBUSIX, B TOM YHUCIIE B
0CMOTpE, OOBICKE, BEIEMKE, TPOU3BOUMBIX C UX YUaCTHEM HJIH MO UX
X0JaTalCTBY MO0 XOAaTalCTBY CAaMOT0O 3al[UTHHUKA;

4) 3asIBIIATH OTBOJBI;

5) 3HAKOMUTBCS C MPOTOKOJIOM 3aJIePKaHUsI, TOCTAHOBICHUEM O
MPUMEHEHUU MEPbI MPECECUCHUSI U TIPOJUICHUH CPOKA COJIEPKAHUS TTO]T
CTpaXke, JOMAIIHETO apecTa, YBEJIOMIICHUEM O IIPEePhIBAHUU CPOKOB
0 JeNy, C MPOTOKOJIAMU CJIEICTBEHHBIX JICHCTBUM, MPOU3BEAECHHBIX C
YYaCTHEM I0I03PEBAEMOr0 MM CaMOTO 3alUTHUKA, KOTOPbIC
NpEaABABIIAINCH HI/I6O JOJIZKHBI 6])UH/I MpEAbABIATHCA
MoJI03peBacMOMy, OOBUHIEMOMY, a 10 OKOHYaHHUH J10CYIEOHOTO
paccieoBaHus - CO BCEMU MaTepyaliaMH, BBITUCHIBATh U3 HETO
Mo0BIe CBEICHNUS B JIFOOOM 00beMe, CHUIMATh KOTIUHU C IMTOMOIIIBIO
HAay4YHO-TCXHUYCCKUX CPEACTB, 3a UCKIIIOUYCHHUEM CBCI[GHI/Iﬁ,
COCTABIISIOIINX TOCYJaPCTBEHHbBIE CEKPETHI, M CITUCKA CBUICTENEH
OOBUHEHUS, TPUCYTCTBOBATH MPH OOBSIBICHUH M0103PEBAEMOMY
IMOCTAaHOBJICHUA O IPU3HAHUU ITOA03PEBACMEBIM, KBaJ’II/I(bI/IKaHI/II/I
JESTHUSI T10/103PEBACMOT0;

6) 3asBJIATH XOaTalCTBa, B TOM YHCIIE O PUHSITHH MEp
0e30IacHOCTH;

7) y4acTBOBaTh B IIPEABAPUTEIHHOM CIIyIIAHUH /1€, Cy1eOHOM
pa3duparenbeTBe B CyJe Jr000i HHCTAHIIMH, BEICTYNATh B CYJeOHBIX
MPEHUsX, YIaCTBOBATh B 3aCe/IaHUM CyJia TPU BO30OHOBIICHHH Jieja 0
BHOBb OTKPBIBLIMMCSI 00CTOATEIILCTBAM, IIPH PACCMOTPEHUH
XoJaTalicTBa O CAHKIIMOHUPOBAHUH MEPBI IPECEUEHNS CYIOM, IIPH
PacCMOTPEHNH XO/IaTaliCTBa O MPOJIIEHNH CPOKa COACPIKaHUS MO
CTpa)kel, JOMAITHETO apecTa, IPH PACCMOTPEHUH KaJlo0 M X0IaTalCTB




CTOPOHBI 3AIIUTHI CICACTBEHHBIM CYABCH, MPU ACTIOHUPOBAHUH
TOKa3aHH;

8) 3HAKOMUTHCS C TPOTOKOJIOM CYA€OHOTO 3aCeAaHus, IPU 3TOM
BIIPaBe MPOCTAB/IATH CBOM IMOAMKMCH B KOHIIE ITPOTOKOJIA, a IPU
03HAKOMIJICHHH C YacThIO TIPOTOKOJIA CYJcOHOro 3aceIanus,
MPOCTABJISISE MOAIKMCH B KOHIIE ATOM YaCTH, U MPHHOCHUTEL HA HETO
3aMevaHus;

9) MOoJIy4aTh KOIIMHU NPOUECCCYaJIbHbIX JOKYMCHTOB, ITOAJIC)KAIIIUX
BPYYCHUIO €MY U €TO MOA3allIUTHOMY,

10) Bo3pakaTh MPOTHB HE3AKOHHBIX JEUCTBUH (Oe31eiicTBUS) TUIIA,
BEJYILETO YIOJIOBHBIN MTPOLIECC, U UHBIX JIMILL, yYaCTBYIOIUX B
YTOJIOBHOM TIpOIlecce, TPeOOBaTh BHECCHUS ITHX BO3PAKCHHI B
MpoIiecCyanbHbIe JOKYMEHTEI,

11) mpuHoCcHTH XanoObl Ha AelcTBHA (Oe3CHCTBIE) U PEIICHUS
J03HaBaTEIs, CIIeI0BATENsL, IIPOKYPOpPa U Cy/la M y9aCTBOBATh B UX
pPaccMOTPEHNH;

12) ncnonb30Bath JI00BIE IPYTHE CPENICTBA U CIIOCOOBI 3allIUTHI, HE
NPOTUBOpPEYAIINE 3aKOHY;

13) ObITH 320JTArOBPEMEHHO M3BEIIICHHBIM OPraHOM, BEIYIIUM
YTOJIOBHBIN TPOIIECC, O BPEMEHH U MECTE MPOM3BOICTBA
MPOIIECCYaTbHOrO JCHCTBHSI C YYaCTHEM TO3ANUTHOTO, a TAKXkKe 000
BCEX CYJEOHBIX 3aCEIaHMsX, CBA3AHHBIX C PACCMOTPEHUEM KaI00
CTOPOHBI 3aIUTHI, XOATAWCTB O MPUMEHEHUN MEPHI TIPECEUCHNS,
MPOJJICHUN CPOKA COACPIKAHHMS TIOJ] CTPaXKeH, IETTOHUPOBAHUH
MOKa3aHHH.

1.3 cT. 70

AJIBOKAaT, y4acTBYIONIUH B JeJie B KAUE€CTBE 3aIIUTHUKA, HAPSAY C
IpaBaMu, IPEIyCMOTPEHHBIMU YaCThIO BTOPOU HACTOSIIEH CTAaThU,
TaK»Ke BIPABE:

1) xomaTaliCTBOBATH TIEPE]T CIICACTBEHHBIM CYIbEH O NETTOHUPOBAHUH

Cratbs 47. IloanoMouns 3AIUTHUKOB HE MPONUCAHBI, €CTb TOJIbLKO 00513aHHOCTH.




MMOKa3aHMil CBUACTEIS 1 MIOTEPIIEBUICTO,

2) X0JaTaliCTBOBATh MEPE]l CICACTBCHHBIM CyIbell 00 HCTPeOOBaHUH
TOOBIX CBENIEHUH, TOKYMEHTOB, TIPEAMETOB, HEOOXOTUMBIX IS
OKa3aHMs KBATU(UITHPOBAHHON FOPUINICCKON ITOMOIIH 1 3aITHATHI
HMHTEPECOB MO03PEBAEMOr0, OOBUHICMOT0, CBUJICTEIIS, HMEOIIIETO
MPaBO Ha 3aIIUTY, 33 UCKITFOUEHUEM CBEIEHHH, COCTABIISIFOIINX
TOCyIapCTBEHHBIE CEKPETHI, B CIydasiX 0TKa3a B HCIIOJIHEHUH 3a1Ipoca
MO0 HETPUHSATHSI PEIICHUS 110 HEMY B TCUCHHE TPEX CYTOK;

3) XomaTalcTBOBATh Mepe]] CIEACTBEHHBIM CyIbel O Ha3HAYCHUH
AKCIIEPTU3HI JINOO IPOU3BOJICTBE OPTAHOM JIOCYAEOHOTO
pacciieloBaHusl CIIEICTBEHHOI0 AEHCTBUS, 3a UCKITIOYEHHEM
HETJIaCHOTO CJIEICTBEHHOT'O JCHCTBHS, B TOM YHCJIE €CJIM OPTaHOM
YTOJIOBHOTO IIPECIEI0BAHMS B YIOBIETBOPEHUN TAKOI'O X0JaTaliCTBa
ObUI0 HEOOOCHOBAHHO OTKA3aHO MO0 [0 HEMY HE TIPUHSTO PEILICHHE B
TEYEHHUE TPEX CYTOK;

4) onpaiMBaTh, B TOM YHCJIE C UCIIOJIB30BAHHEM HAYYHO-TEXHHUYCCKUX
CPEJCTB, JHII, KOTOPBIM YTO-THOO0 U3BECTHO 00 00CTOATEILCTBAX Aeiia
M XO0JIaTaliCTBOBATH O MPUOOIICHNUH MOJTYYCHHBIX TAKHM 00pa3oM
(baKTHYECKMX JaHHBIX K MaTepHUayaM Jeja;

5) mosy4aTh Ha TOTOBOPHOIN OCHOBE 3aKJTFOYCHIS IKCIIEPTa,
CHEIMAIIUCTA T0 JIENTy W XOAaTaliCTBOBATh O MPUOOIICHUH TaKIX
3aKJIFOUEHUI K MaTepHaam Jena;

6) xomaTalcTBOBATh MEPE] CIEACTBEHHBIM CyIbel O MIPUHYIUTEILHOM
MIPUBOJIE B OPraH, BEYIUI yTOJIOBHBIH ITPOLECC, PAHEE ONPOIIEHHOTO
¥M CBUjIETENs, o0ecreueHne sIBKM KOTOPOTo IS 1a4YH [TOKa3aHui
3aTPYIHUTEIHHO.

. 4 ¢1.70

3aIUTHUK, YYaCTBYIOIIUN B TIPOU3BOJICTBE CIEACTBEHHOTO JICHCTBHS,
BIIPaBE 3a/1aBaTh BOMPOCHI IOTPAIIIMBAEMEIM JIUIAM ITOCIIE OKOHYAHUS
JIOTIPOCA JIULIOM, OCYIIECTBIISIOIIMM J0CYIc0HOE pacciie/i0BaHuE.
JIuio, oCyIIECTBIISIONICE TOCYAe0HOE PacCiIeIOBaHHe, MOXKET OTBECTH

Cratbs 47. [1oJiTHOMOYNSA 3aIMTHUKOB He MPONMUCAHBI, €CTh TOJIbKO 00513aHHOCTH.




BOIIPOCHI 3alTUTHUKA, HO 00s513aH 3aHECTH BCE 3a/IaHHBIE BOIIPOCHI B
MIPOTOKOJI. B IIpoTOKOJIE CIIeICTBEHHOTO ACHCTBHUS 3alTUTHUK BIIPaBe
JienaTh MUCbMEHHBIC 3aMEUaHUs MO MOBOY MPaBUIBHOCTH U MOJHOTHI
€ro 3aIyCH.

4.5 ¢t.70 | 3anmMTHUK HE BIpaBe: COBEPIIATh KAKUX-THOO AEHCTBHIA POTUB Cratba 47. [To1HOMOYHSI 3AIIMTHUKOB He MPONHCAHBI, €CTh TOJIbKO 00sI3aHHOCTH.
HMHTEPECOB MOA3ALIMTHOIO U IPEMATCTBOBATH OCYIIECTBICHUIO
MIPUHAJIEKAIINX MY NpaB; BONPEKU MO3ULNHU TOA3AIUTHOTO
[IPU3HABATh €r0 IPHUYACTHOCTh K YTOJIOBHOMY IIPaBOHAPYLICHUIO U
BUHOBHOCTb B €I'0 COBEPIICHHUH, 3a5BIATh O IPUMHUPEHUU
MO/I3AIUTHOTO C MOTEPIEBIINM; IPU3HABATh IPAXKAAHCKUN UCK;
OT3bIBAaTh MOAAHHBIE MTOA3AIMTHBIM JKaJI00BI U XOJaTalCTBa;
pasriamarhb CBeIeHHs, KOTOPBIE CTAJIN €My U3BECTHBI B CBS3U C
oOpallleHueM 3a IOPUAMYECKOMN MOMOIIBIO B €€ OCYIIIECTBICHUEM.
4. 1 c1. 76 | IlpencraBurensiMu MOTEPIEBILETrO, TPasKJAHCKOT0 UCTIA U YaCTHOTO Cratbs 58. [IpencraButenb noTepneBiIero
OOBUHMTEJISL MOTYT OBITH aZJBOKATHI M HHBIE JIUIIA, IPABOMOYHBIC B 1. IloTeprneBero B yroaioBHOM IPOU3BOACTBE MOKET MIPEACTABIIATH IPEICTABUTEIND -
CHJTy 3aKOHA IPEACTaBJIATH B YTOJIOBHOM IPOLIECCE 3aKOHHBIE JIMLIO, KOTOPOE B YTOJOBHOM IPOU3BOJCTBE UMEET IPABO OBITH 3aIIUTHUKOM.
HWHTEPEeCHl MOTEPHEBILEro, IPayKAAHCKOI0 UCTLA U YaCTHOTO 2. llpeacraBuTteneM IOPUAMIECKOTO JIHUIIA, SIBISIOMIEIOCS MOTEPIIEBIINM, MOXKET OBITh €€
OOBUHHTEJISI M IOTYLICHHBIE K YYaCTHIO B HEM [TOCTAHOBJICHHEM PYKOBOAUTENH, NHOE JIHIIO, YIIOTHOMOUYEHHOE 3aKOHOM MJIH YUpeIUTEeIbHBIMU
OpraHa, BeAyILETo YroJOBHBIN IpoLecC. JOKYMEHTaMH, PaOOTHHUK IOPUIMUYECKOTO JIMIA IO JOBEPEHHOCTH, a TAKXKeE JIULIO,
UMerolIee MPaBO OBITh 3AIUTHUKOM B YTOJIOBHOM ITPOM3BO/ICTBE.
4. 1 ct. 77 | IIpencraBUTens MU rpa’kJaHCKOIO OTBETUYMKA MPU3HAIOTCA anBoKaTel M | CtaThd 63. [IpeacTaBuTe b IPAKIAHCKOT0 HCTIA, IPAKIAHCKOr0 OTBETYHKA
WHBIE JIUIA, TPABOMOYHBIE B CHJTY 3aKOHA IPEACTaBIAThH B yrojoBHoM | 1. IlpencraBurenem rpaxnaHCKOTro MCTIA, TPAXKAAHCKOTO OTBETYMKA B YTOJIOBHOM
TMIpOLIeCCe 3aKOHHBIE HHTEPECHI TPAXKIAHCKOTO OTBETUHKA U CYJIONIPOM3BOJICTBE MOXKET OBITh:
JOTTYIIEHHBIE K yYaCTHIO B HEM MOCTAHOBJIEHHEM OpraHa, BEAYIIEro JIMIIO0, KOTOPOE B YIOJIOBHOM IPOM3BOJICTBE UMEET MPABO OBITH 3aIIUTHUKOM;
YTOJIOBHBIH Ipo1Iecc. PYKOBOJMTENb WM HHOE JIMLO, YIOTHOMOYEHHOE 3aKOHOM WII YUpEeIUTEIbHBIMU
JIOKYMEHTaMH, PaOOTHUK IOPUIMYECKOTO JIUIA 10 JIOBEPEHHOCTH - B Cllydae, eCIu
IpaXXIaHCKHUM HCTIIOM, FPaXIaHCKUM OTBETYHKOM SIBJISIETCS FOPUAMYECKOE JTHII0
n.3 4.2 He noanexat nonpocy B KaUeCTBE CBUACTENS:3AILIUTHUK Cratb1 65. CBujgereinb
cT. 78 M0JI03pEBaEMOro, OOBHHAEMOTO, IIOICYIUMOT0, OCY>KICHHOTO, a paBHO | 2. He MOTryT OBITH IOTIPOIIEHB! KaK CBUIICTEIIH:

HNX 3aKOHHBIC HpeI[CTaBI/ITeJ'II/I, Hpe)Z[CTaBI/ITeJ'IB HOTepHeBHIeFO,
I‘pa)KZIaHCKOFO HUCTLIA 1N Fpa)KJIaHCKOFO OTBCTYHKA, 4 TAKXKC aIBOKAT
cBUETENS - 00 0OCTOSATENBECTBAX, KOTOPHIE CTAN €My U3BECTHEI B
CBSI3H C BBIIOJIHEHHEM CBOMX O0SI3aHHOCTEH;

1) 3aIIUTHUK, IPECTABUTENH TOTEPIEBIIET0, TPAKIAHCKOTO UCTIA, TPAXKTAHCKOTO
OTBETYMKA, FOPUIUUYECKOIO JIMIA, B OTHOIIEHUN KOTOPOTO OCYIIECTBIISIETCS
MIPOU3BOACTBO, 3aKOHHBIH MTPEICTaBUTENb IOTEPIEBIIETO, MPaXJaHCKOTO HCTLA B
YTOJIOBHOM ITPOU3BOACTBE - 00 00CTOSATENHCTBAX, KOTOPHIE CTAIM UM M3BECTHBI B CBSI3U
C BBITIOJTHEHUEM (QYHKIIMH MPEICTaABUTENS WK 3alllATHHIKA,

2) a/IBOKATHI - O CBEJICHUSAX, COCTABIISIOMINX ABOKATCKYIO TalHY;




4. 1 cT. 81

B kadecTBe nepeBOIIMKA BRI3BIBACTCS HE 3aMHTEPECOBAHHOE B JICTIC
JIATIO, BIIAJICIONIEE S3BIKOM, 3HAHHUE KOTOPOTO HEOOXOIMUMO IS
MepeBojia, ¥ NPUBJICUESHHOE IS YYaCTHS B CJICJCTBESHHBIX U CYJACOHBIX
JNEHCTBHSIX B CITydasx, KOTJa MOJ03peBacMbIid, OOBUHSICMBIH,

MTO/ICY INMBIH, UX 3AIMTHUKH.. HHBIE YIACTHUKH TIpoIiecca He
BIIAJICIOT SI3BIKOM, HA KOTOPOM BEJIETCS MPOU3BOACTBO IO JIETy, a
pPaBHO JJi NIEPEBO/Ia MHUCHMEHHBIX TOKYMEHTOB.

Cratbi 68. IlepeBoguuk

1. B coygae He0OXOOMMOCTH B YTOJIOBHOM ITPOM3BOICTBE TIEPEBOAA OOBICHEHHIA,
MOKa3aHUI UM TOKYMEHTOB CTOPOHBI YTOJIOBHOTO MTPOM3BOCTBA WM CJIEICTBEHHBIN
CyIbsl WJIH CYJ IPUBJIEKAIOT COOTBETCTBYIOIIETO MIEPEBOAYMKA (CYPAOTIEPEBOIIHKA)

4. 1 cT. 86 | Ilpn Hannumm 0OCTOATENHCTB, UCKIIIOYAOIINX UX yJacTUE B Cratbsa 80. 3asiBiIeHue 00 0TBOjIE
MPOU3BOJACTBE M0 YTOJIOBHOMY J€NY, CYIbs, IPOKYPOP, CII€IOBATENb, 1. [Ipy HaTMYUKM OCHOBAHWI, IPETYCMOTPEHHBIX CTAThIMU 75 - 79 HacTOSAIIETO
JI03HABATENb, 3AIUTHHUK. .. 00s3aHbI YCTPAHUTHCA OT Y4acTHS B Kopekca, cienoBatens cynps, Cylbsi, IPUCSHKHBIN, TPOKYPOP, CIEI0BATEIND, 3AIIUTHHUK,
MPOM3BOJICTBE IO YTOJIOBHOMY JIETy JTUOO UM JOJKEH OBITh 3asBJICH NpeACTABUTEIb, DKCIIEPT, IPEACTABUTENb [IEPCOHANA OpraHa mpoOamuu, CrieraImcT,
OTBOJ] Y9aCTHUKAMH YTOJIOBHOTO ITPOIIEcca. MEPEBOUNK, CEKPETaph CyAeOHOTO 3aceqaHus 00s3aHbI 3asIBUTh CAMOOTBOI.

9.1 cT. 94 | 3amIUTHUK, a TAKXKE MPEACTABUTEINb MOTEPIICBIIETO (YaCTHOTO 4. 1,2, cratbu 78. OcHOBaHMS )1 0TBO/A 3aALIUTHUKA, NPEACTABUTEJIS

OOBHMHUTEJIS), TPAXKIAHCKOTO UCTIIA, TPAYKIAHCKOTO OTBETYHKA HE
MOT'YT y4aCTBOBATh B IIPOU3BOJICTBE 110 YTOJOBHOMY €Iy MPH
HaJIMYUH JIIO0O0T0 U3 CIEIYIOIUX 00CTOSITEILCTB:

1) ecnut paHee OH y4acTBOBAJI B JIENie B KAUeCTBE CYIbH, MPOKYpoOpa,
CIIeTOBATEJIsI, JIO3HABATEIS, CEKPETapst CYAeOHOTO 3aceaaHus,
CyZe0HOTO TPUCTaBa, CBUACTEIS, SKCIIEPTa, CIEIIHATUCTA,
HepeBO}I‘-II/IKa WA IIOHATOTO,

1. 3ammTHMKOM, IPEACTaBUTEIEM HE UMEET MpaBa ObITh JHII0, KOTOPOE MPUHUMAIIO
y4acTHE B 3TOM € YTOJIOBHOM ITPOU3BOJCTBE KaK CIEACTBEHHBIN CyIbsI, CYAbs,
MIPUCSIKHBIN, IIPOKYPOP, CIE0BATEIND, TOTEPIIEBILNN, TPAXKIAHCKUI UCTELl,
IPAKIAHCKUNA OTBETYMK, SKCIEPT, CIEUUAINCT, IIPEICTABUTEIb IIEPCOHANA OPraHa
mpodanuu, TepeBOTIHK.

2. JIu1io He UMeeT MpaBa y4acTBOBATh B 3TOM e YTOJIOBHOM MTPOU3BOCTBE KaK
3AIIUTHUK WK IPEICTABUTENb TAKXKE B CIy4asIX:

1) ecnit B TOM IIPOU3BOJICTBE OKa3bIBAET WIIM paHEE OKA3bIBAJIO IOPHINUECKYIO IOMOLIb
JIMILY, UHTEPECHl KOTOPOro NPOTUBOpEYaT HHTEpecaM JIMILA, OOpaTHBLIETocs C MPOChOOH
0 NPEOCTABICHUH ITPABOBOU ITIOMOILIY;

2) eci OH COCTOUT B POJICTBEHHBIX MIIM JPYTUX OTHOIICHUSIX JTMIHON
3aBHCHMOCTH C JOJKHOCTHBIM JIMIIOM, KOTOPO€ MPUHUMAIO HIIN
MIPUHUMAET yJYacTHe B paccieJOBaHUN WIH CyJeOHOM pacCMOTPEHUH
JAHHOTO JeJia

2) NpuOCTaHOBIICHUE WM NPEKpalleHUE IPaBa Ha 3aHITHE aJBOKATCKON AEATEIbHOCTHIO
(mpuocTaHOBIIEHUE IEHCTBHSI CBUIETENHCTBA O TIPaBe Ha 3aHATHE aJBOKATCKOM
JIeAITEIbHOCTHIO WM €T0 aHHYJIMPOBAHUE) B TMOPSIJIKE, TPEAYCMOTPEHHOM 3aKOHOM;

3) eciiv OH OKa3bIBaeT WIIM PaHEe OKa3bIBaAJl IOPUINYECKYIO TTIOMOIIIb
JIMIy, UMCIOIIEMY IIPOTUBOIIOJIOXKHBIC C MMOA3aITUTHLBIM o0
JIOBEPUTEIIEM UHTEPECHI, a PABHO HAXOAMUTCS C TAKMMH JIMLIAMU B
POACTBEHHBIX WJIM MHBIX OTHOLICHUAX JIMYHOH 3aBUCHUMOCTH,

3) eciut OHa sIBIISIeTCS OJIM3KUM POJICTBEHHUKOM HITH YJICHOM CEMbH CJIEIOBATEIIS,
IIPOKYpOpa, MOTEPIEBIIET0 UK JH0O0T0 U3 COCTaBa CyAa.

4) C€CJIM OH HC BIIPABC OBITh 3AIMUTHUKOM HJIU MIPCACTABUTCIICM B CUITY
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3aKOHA WY PEUIeHHS Cy/a.

[Nopsinok penienus Borpoca 00 otBoje He npomnucad B YIIK PK.

Cratbs 81. [lopsinok pemieHust Bonpoca 06 oTBOaE

1. B cydae 3asBieHus OTBOJA CIIEOBATEINIO CYAbH UK CYJIbU, KOTOPHIN OCYIIECTBIISET
CyIOTIPOHM3BOJICTBO €UHOIMYHO, €T0 PACCMATPUBAET JPYTOI CYyAbs 3TOTO XKe Cyaa,
OTIpeZIeTICHHBIN B MOPSIIKE, YCTAHOBIEHHOM HaCThIO TPEThel cTaThu 35 HACTOAIIETO
Konekca. B cyuae 3asiBieHust 0TBOIa OJHOMY, HECKOJIBKUM WIIM BCEM CYAbSIM, KOTOPBIE
OCYIIECTBIISIIOT CYAOMPON3BOICTBO KOJUIETHAEHO, ET0 PACCMATPUBAET ITOT YK€ COCTaB
cyna.

2. Bce octanbHbIe 0TBOJIBI BO BpeMsl IOCYACOHOTO paccieOBaHHsI pacCMaTpUBaeT
CJICIICTBEHHBIN CY/Ibs, & BO BpeMsl CyZIcOHOTO MPOU3BOCTBA - CY, KOTOPBIN €ro
OCYIIIECTBIISIET.

3. Ilpu paccMOTpeHHH OTBO/IA IOJKCH OBITH BBICITYIIAH JIMIIO, KOTOPOMY 3asiBIICH OTBOJI,
€CJIM OHO JKeJaeT JaTh OOBSICHCHHS, @ TAK)KE MHCHHE JIMII, YIaCTBYIOIIUX B YTOJIOBHOM
Mpou3BoACTBe. Bompoc 00 0TBOIe pemaeTcsi B COBEMIATENbHON KOMHATE
MOTHBHPOBAHHBIM ITOCTAHOBJIEHUEM CIIEZICTBEHHOTO CyNIbH, CYAbH (Cyaa). 3asBieHue 00
OTBOJIE, KOTOPOE PacCMaTpPUBAETCS CYAOM KOJIIETHAIBHO, PEIIAETCsl TPOCTHIM
OOJBITMHCTBOM TOJIOCOB.

4. Ecnu mOBTOPHO 3asBJI€H OTBOJ] IMEET NMPU3HAKH 3II0YIOTPEOICHHS ITPaBOM Ha OTBOJ]
C IIeJIbIO 3aTATUBAaHMSI YTOJIOBHOTO MTPOU3BOACTBA, CY, OCYIIECTBISIOLIHIHI
MPOM3BOJICTBO, UMEET MPABO OCTABHUTH TAKOE 3asBIICHHE 0€3 PaCCMOTPEHHSI.

B VIIK PK He nponucansl HOCAEACTBUS OTBOJIA CIEICTBEHHOIO CyIbU
U CyJIbH.

Cratbs 82. [locieacTBUSI 0TBOAA CIIEACTBEHHOIO CyAbH, CYAbH

1. B cnmy4ae yJoBiIeTBOpeHHS 3asBICHUS 00 0TBOJIE (CAMOOTBO/T) CIIEJICTBEHHOTO CYIbU
YroJIOBHOE MIPOU3BOCTBO MEPEAAETCS] HA PACCMOTPEHHUE JPYTOMY CIIEICTBEHHOMY
cylbe.

2. B ciyuae ynoBneTBopeHus 3asBICHUS 00 0TBOJIE (CAMOOTBO/I) CYIbH, KOTOPBIH
OCYIIECTBIISIET CYIONPON3BOICTBO €ANHOIMYHO, €TI0 paCCMaTPUBAETCS B TOM )K€ Cy/Ie
JIIPYTUM CYJIbE.

3. B ciyuae ynioBiieTBOpeHus 3asBiIeHUs 00 0TBOIE (CAaMOOTBO/IE) OJTHOTO HJIH
HECKOJIbKHX CYZeH U3 cocTaBa CyJia MM BCETO COCTaBa Cy/a, €CiH JeJ0
paccMaTpuBaeTCs KOJUIETHeH CyJeid, 10 pacCMaTpUBAETCS B TOM )K€ CyZIe TEM JKe
KOJINYECTBEHHBIM COCTABOM KOJIJIETHH CyJei 0e3 yuacTusi, OTBEACHHOTO CYbH C
3aMEHOU MOCIEeNHUX JAPYTUMH CyJIbSIMH WM HHBIM COCTaBOM CYJIEH.

4. CnencTBeHHBIN CyIbs, CyIbsl (CYAbH), HA PACCMOTPEHHUE KOTOPBIX TEPEIaeTCs
YTOJIOBHOE MTPOM3BOJICTBO MIIM AEJI0, ONPEAEISIETCS B OPsIIKE, YCTAHOBICHHOM YaCThIO
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TpeTheii cTatbu 35 Hactosmero Konekca.

5. Ecnin mociie yioBieTBOpeHus OTBOIOB (CaMOOTBOIOB) HEBO3MOKHO 00pa30BaTh
HOBBIN COCTaB CyJla, TO PEIIASTCs BOIIPOC O Tepeiaue yroJIOBHOTO MTPOU3BOCTBA B
JIPYTOH CyJ B MOPSIKE, IPEAYCMOTPEHHOM HacTosiuM Koaexkcom.

B VIIK PK He npomnucaHbl MOCAEACTBUS OTBO/IA 3alIUTHAKA U
MpEeACTaBUTENS

Y. 3 crateu 83. [locaencTBusi 0TBOAA CIe10BaTEs, MPOKYPOPA, 3aAIIIUTHUKA,
NMPeICTABUTENS], IKCIIEPTA, CHEUNAIUCTA, PEeICTABUTE/IS IEPCOHATA OPraHa
npodannu, nepeBoTINKA

3. B ciydae yoBiieTBOpeHHs OTBO/IA 3alIIUTHUKA, MPEACTABUTEISl CIICICTBEHHBIH
CyIlbsl, CYZl pa3bSICHSET MOI03PEBAEMOMY, OOBUHSIEMOMY, TTOTEPIICBIIEMY,
TPaKJAHCKOMY HUCTITY, TPaKIaHCKOMY OTBETUHKY €0 IIPABO MPUTIIACUTH APYTroro
3alUTHHUKA, TPEJICTABUTENS U MTPEIOCTABIISET MY ISl STOTO BO BpeMs AOCYIEOHOTO
paccreoBaHusl He MEHee IBAAIATH YeThIPEX YacoB, a MPH Cy1eOHOM IPOM3BOJICTBE - HE
MEHEe CeMUICCSITH ABYX YacoB. Eciiu mofo3peBaemMblii, 0OBUHICMBIN B YTOJIOBHOM
MIPOU3BOCTBE, KOT/Ia MPUBJICYCHHE 3alIUTHUKA SBIISCTCS 00sI13aTCIIbHBIM, B TCUCHHE
3TOr0 BPEMEHU HE MPUTTIACUT APYTrOro 3allUTHUKA, CIE€I0BATENb, IPOKYPOD,
CJICACTBEHHBIN Cylbsl, CYl CAMOCTOSITENIbHO IPUBIICKAIOT 3aUIUTHUKA B MOPAJIKE,
MperycMOTpeHHOM cTaThei 49 Hactosmero Koxekca.

cT. 95

Cynps, ClIeCTBEeHHBIHN Cy/bsl, IPUCSKHBIN 3aceaaTenb, IPOKypop,
cleoBarteib, JO3HABATE b, 3AIMMTHHK, ... 3 PABHO YIEHbI UX CEMeN U
OJIM3KHE POJICTBEHHUKH HAXOISTCS OJT 3alIUTOM roCcy1apcTBa.
[lepeuncieHHbIM HIIa TOCYAAPCTBO 00ECIIEUNBACT B MOPSIIIKE,
MPEIyCMOTPEHHOM 3aKOHOM, TIPHHSATHE Mep 0€30IMaCHOCTH OT
MOCSITaTENIbCTBA HAa WX YKU3HB WM MHOTO HACHITUS B CBSI3H C
PaccMOTPEHHEM YTOJIOBHBIX €I WK MaTepHalioB B Cy/Ie,
MIPOM3BOJICTBOM JIOCYIEOHOTO pacciieI0BaHusI.

1.5 ¢1.100

.HI/II_IO, IogaBIICC )KaJ'IO6y, BIIpaBC €€ OTO3BAThb. HO,Z[O3peBa€MBII>i,
OOBUHSIEMBII BIIpaBC OTO3BATH >x<ano6y 3alllUTHUKA

1.3 c1.122

3amUTHHK, TPECTABUTENh MIOTEPIICBIIETO, TOMYIIICHHBIC B
YCTaHOBJIEHHOM HacTosuM Kogexkcom nopsiake K y4acTuio B
JocyeOHOM pacciieIOBaHUU HiTH CyJIeOHOM pa30uparenbCTBe, BIIPaBe
¢ cOOJIIOJIEHNEM YCTaHOBJIEHHOTO 3aKOHO/IATENbHBIMHAKTAMH

Cratba 93. COop 1oka3aTeabCTB

3. CropoHa 3aluThl, MPEICTABUTEIND IOPUINIECKOTO JINIA, B OTHOIICHUH KOTOPOTO
OCYIIIECTBIISIETCS] TIPOU3BOJICTBO OCYIIECTBIISIET COOpP JI0KA3aTENbCTB ITyTeM
I/ICTpe6OBaHI/I$I 1 TMOJIY4YCHU OT OPraHoB FOCY}IapCTBeHHOﬁ BJIACTHU, OpTaHOB MECTHOT'O
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PecrryOonmmkm Kazaxcran mopsigka 0 HepasrilalleHHH CBEICHUM,
COCTaBJISIONINX KOMMEPYECKYIO 1 HHYIO OXPaHsAEeMYI0 3aKOHOM TalHYy,
MOJTy4aTh CBEJICHUS, HCOOXOJUMBIC JIJISl OCYIISCTBIICHUS 3aIUThI,
MPEACTABICHUS] UHTEPECOB MOTEPIEBIIIETO, ITYTEM:

1) uctpeboBaHus CIPABOK, XapaKTEPUCTHUK, UHBIX JIOKYMEHTOB OT
FOPUAMYCSCKUX JIUII, B TOM YHCJIE OT TOCYAapCTBCHHBIX OPTaHOB U
00IIIeCTBEHHBIX 00bEeIMHEHNH. YKa3aHHbIE 1A 00SI3aHbI
MPEJCTaBUTh 3alIUTHHUKY, MPEICTABUTEIO TIOTEPIICBIIIETO
3aMpoIIecHHBIC HMH JOKYMEHTHI HJIM UX 3aBEPCHHBIC KOITUU B TCUCHUC
JIECSATH CYTOK.

[Ipu paccMoTpeHuH BOIIpoca O CaHKIIHOHUPOBAHUHM MEPHI IPECEUEeHNUS
B BUJIC COACPKaHUsI MOJ] CTpa)kei UcTpeOyeMble CIIPAaBKH,
XapaKTePUCTUKU U UHbIE JOKYMEHTHI IIPEACTABISIOTCS 3aIIUTHUKY B
Te4YeHHe ABa/LATH YETHIPEX YacoB;

CaMOYIIpaBIICHUs, IPEANPUITUH, YUPEKAECHUN, OpraHU3alliid, TOJPKHOCTHBIX U
(hM3UYECKUX JINII BEMIEeH, KOHIA JOKYMEHTOB, CBE/ICHIH, BRIBOJIOB DKCIIEPTOB, BEIBOJIOB
PEBU3HIA, aKTHI MPOBEPOK; MHUIIMUPOBAHHUE TIPOBEJCHUS CIIEICTBEHHBIX (PO3BICKHBIX )
JIEeHCTBUIA, HETIACHBIX CIEACTBEHHBIX (PO3BICKHBIX) ACHCTBUI U MHBIX MPOLECCYaTbHBIX
JIEHCTBHIA, a TAK)KE IyTEM OCYIIECTBICHHUS APYTUX AEUCTBUMN, KOTOPHIE CITOCOOHBI
o0ecrneynTh NpeACTaBICHHE CYAy HAMIESKAIINX U TOMYyCTUMBIX JOKA3aTeIbCTB.
WannnupoBanne cTOPOHON 3aILUTHI, IPEJCTaBUTEIeM IOPHINUECKOTO JIUIa, B
OTHOIIEHWH KOTOPOTO OCYIIECTBIIACTCS TIPOU3BOJICTBO MTPOBEICHUS CIEICTBEHHBIX
(PO3BICKHBIX) IEUCTBUI OCYIIECTBISIETCS ITyTeM MIPEICTABICHHUS CIIEOBATEINIO,
MIPOKYPOPY COOTBETCTBYIOIINX X0aTaliCTB, KOTOPBIE pacCMaTPUBAIOTCS B MOPSIIKE,
npexycMoTpeHHoM cTaTheid 220 HacTosmero Konekca. [ToctanoBinenne cienoBarens,
MPOKypopa 00 0TKa3e B YAOBICTBOPEHUN XOAATAHCTBA O IIPOBEICHUH CIIEACTBEHHBIX
(pO3BICKHBIX) AEUCTBUH, HETTIACHBIX CIIEICTBEHHBIX (PO3BICKHBIX) JEHCTBUIA MOXKET
OBITh 00’KaJI0BAaHO CJICICTBEHHOMY CYJIbC.

2) MHUIIMHPOBAHMS Ha JTOTOBOPHOW OCHOBE TIPOM3BOJICTBA CYACOHOM
SKCIEPTU3bl B COOTBETCTBUH C YACTSIMU ISITOM, AEBATON U JeCATOM
cratbu 272 Hacrosmiero Kojekca,

3) HaIpaBJICHUS 3alIPpOCa B SKCIICPTHOC YUPCIKACHUEC O MTPOBCACHUN Ha
ILOFOBOpHOfI OCHOBC COOTBCTCTBy}OH_Ieﬁ OKCIICPTU3BI;

4) nmpuBIIeYeHNS Ha IOTOBOPHON OCHOBE CIICHIUANINCTA;

5) ompoca ¢ BX COTJIacHs JUII, PEITOIOKUTEIILHO BIIa/ICIOIINX
nH(pOopMaIueii, OTHOCSIIEHCS K YTOJIOBHOMY JI€JTy, B TOM YHCJIC C
HCIOJIb30BAHUEM HAyYHO-TEXHUUYECKUX CPEACTB.

1.2 ct.214

Ecnu cBuaerens sSBUIICS Ha IONPOC C aBOKATOM, IPUIJIAILIEHHBIM UM
JUTS OKa3aHUs IOPUIUYECKOM ITOMOIIH, TO aJJBOKAT MPUCYTCTBYET MPH
nompoce. [lo okoH9aHNM KOTpoca aJBOKAT BIIPaBe MPUHOCUTH
3aMeuaHus U 3adBIATh X0/1aTalicTBa MO CYIECTBY AOIpPOCa,
MO/ITIEKAIE 3aHECEHUIO B IPOTOKOJI I0IIPOCa.

Cratbs 225. Jlonpoc cBuaeTeIsi, NOCTPAJABIIEro BO BpeMs 10Cy1e0HOr0
pacciieioBaHHs B Cy1e0HOM 3aceJaHuH

1. B uckimrounTenbHbIX ClIydasaX, CBA3aHHbIX C HGO6XOIII/IMOCTI)}O IMOJIy4YCHUA MOKa3aHUH
CBUJIETEIIS JTU MTOTEPIIEBIIEr0 BO BPEMS 10CYIeOHOTO PacciieIOBaHMs, €CIH U3-3a
CYILLIECTBOBAHMUS OMIACHOCTH JJIS )KU3HM U 37J0POBbs CBUETENS WM IOTEPIIEBLIETO, UX
TSDKENOH 00JIe3HU, HAJTMYMH IPYTHX 0OCTOATENHCTB, KOTOPHIE MOTYT CIENaTh
HEBO3MOKHBIM UX JIONIPOC B CY/I€ WM MOBJIMATH Ha MOJIHOTY M JOCTOBEPHOCTh
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[IOKa3aHUH, CTOPOHA YTOJIOBHOIO IIPOU3BOACTBA, IPEACTABUTENb IOPUINUECKOTO JINIA, B
OTHOILIEHUU KOTOPOT'0 OCYIIECTBIISETCS IPOU3BOACTBO JOJKHBI OOPAaTUTHCS K
CJIEJICTBEHHOMY CYyJZIb€ C X0JIaTaliCTBOM MPOBECTHU JAOIPOC TAKOT'O CBUAETENS UITH
MOTEPIIEBIIEro B Cy1cOHOM 3ace/laHiH, B TOM YHCIIE OJHOBPEMEHHBIH JONPOC ABYX MU
Oosiee y)Ke TONPOLICHHBIX JIML. B 3TOM ciydae gonpoc cBUIETENS WM HOTEPIIEBILETO
MPOU3BOJUTCS B CyIeOHOM 3acelaHIH B MECTE PACIIONOKEHHUS Cy/ia MK MPEObIBAHUS
O0JILHOTO CBHUJIETESI, IOTEPIEBILIETO B IPUCYTCTBUN CTOPOH YTOJIOBHOTO
CYJOIIPOM3BOJCTBA C COOMIOICHUEM TIPaBHJI IPOBEACHUS JOIIPOCa B X0/I€ CYA€OHOT0
pazOupaTenbCTBa.

HenpuOsiTne cTopoHb! ObliIa JOKHBIM 00pa3oM yBEZOMIIEHA O MECTE U BpEMEHHU
IpoBeeHHs CyJeOHOr0 3aceJaHus, sl y4acTys B IONIPOCe JIMLA 110 XOJaTalCTBY
MIPOTHUBOIIOJIOKHOW CTOPOHBI HE MPENATCTBYET NPOBEICHHIO TAKOT'O I0MPOCa B
CyneOHOM 3ace/laHuu.

Jonpoc JMIa coriiacHo HACTOsIIel cTaTbe MOKeT OBITh TaK:Ke NPOU3BeIeH NP
OTCYTCTBMM CTOPOHBI 3aILIMThI, €CJIM HA MOMEHT ero NpoBeleHUs OHOI CTOPOHE He
COO00IIIEHO 0 MOA03PEeHUH B ITOM YrOJ0BHOM NPON3BO/ICTBE.

1.8 ¢1.232

3amperniaercst IPOBOIUTH HETJIACHBIE CIIEACTBEHHBIE JICHCTBUS B
OTHOIIIEHUH aJIBOKATOB, OCYIIECTBIAIOIMNX MPO(HEeCCHOHATHHYIO
TIOMOIIIb, 32 UCKJIFOUCHHUEM CIy4YaeB, KOT/1a UMEIOTCSI OCHOBAHUS
oJiarath, 4YTO UMU TOTOBHUTCS HJIM COBEPILICHO TSXKKOE UM 0CO00
TSOKKOE MTPECTYTUICHHE.

cT. 274

[Ipu Ha3HAYEHUU SKCNEPTU3BI U €€ IPOU3BOICTBE MOTEPIEBIINN,
10/I03PEBACMbIii, 0OBHHSEMBIiA, 3AIUTHUK U MIPEIICTABUTEIH
MOTEPIIEBIIET0 UMEIOT NPABO:

1) 10 IpoBeCHNUS IKCIIEPTH3BI 3HAKOMHUTHCS C TIOCTAHOBIICHUEM O €€
Ha3HAY€HUHU U MOJYyYaTh Pa3bsCHEHUE MPUHAJICKAIINX UM TIPaB, O
YEM COCTAaBJISIETCS TPOTOKOIT;

IIpaBa cTOpoHBI 3a1IUTHI IPH POBEACHUH IKCIIePTH3BI He nponucansl B YIIK
Yxkpannbl. Ho ecTb ctatbs 244 YIIK Ykpaunsl, rie nponucaHo npaso
3alUTHUKA X0aTaiiCTBOBATH 0 MPOBEIEHNH YKCIEPTU3BI.

Cratbs 244. PaccMoTpeHue ClIeACTBEHHBIM CyIbEeU Xo1aTalicTBa O NPOBEICHUU
9KCIEPTU3HI

1. CropoHa 3amuThl BIIpaBe 00PaTUTKLCS K CIEACTBEHHOMY CYAbE C XOAaTaliCTBOM O
MIPOBEICHUH YKCIIEPTU3HI B CITy4ae, eCIIH:

1) ans penieHust BOIPOCOB, UMEIOIINX CYIIECTBEHHOE 3HAYE€HHUE JIJIS1 YTOJIOBHOTO
MPOM3BOJICTBA, HEOOXOANMO TPUBIICYCHUE IKCIIEPTA, OJJHAKO CTOPOHA OOBHHEHUSI HE
MPUBJIEKIIA €T0 WM IS PELICHUs BOBICYEHHBIM CTOPOHON OOBHHEHUS SKCIIEPTOM
MOCTaBJIEHBI BOIPOCHI, KOTOPBIE HE MO3BOJIAIOT JaTh MOJHBIA U HAJUIEKAIIHKA BBIBO 110
BOTIpOCaM, ISl BEISICHEHUSI KOTOPBIX HEOOXOAMMO TIPOBEIEHUE SKCIIEPTHU3HI, TN
CYIIECTBYIOT JOCTATOYHBIE OCHOBAHMS MIOJIATraTh, YTO MPUBJIEYEHHBIH CTOPOHOM
00BHHEHHSI IKCIIEPT MO NPUYUHE OTCYTCTBHS Y HET0 HEOOXOIMMBIX 3HAHMH,




MPENB3SATOCTH WM 110 IPYTHM MPUYUHAM IIPEIOCTaBUT WM PEIOCTABUI HEMOTHBIN
WJTH HENIPaBWIILHBIA BBIBOJ;

2) CTOpPOHA 3alUTHI HE MOXKET MPUBJICYD IKCIIEPTA CAMOCTOSTEIBLHO U3-32 OTCYTCTBHS
CPEJICTB WU TI0 IPYTUM OOBEKTHBHBIM MPUYHUHAM.

2) 3asiBIIATH OTBOJ SKCIIEPTY WIIH XOJATACTBO 00 OTCTpAaHEHHUH OT
MPOM3BOJICTBA IKCIIEPTU3BI OpraHa CyIeOHOM DKCIIEPTU3HI,

3) XoAaTalCcTBOBATh O HA3HAYCHHUH B KAYECTBE HKCIIEPTOB YKA3aHHBIX
VMU JIAI] WA COTPYAHUKOB KOHKPETHBIX OPTaHOB CyAeOHOM
SKCIEPTHU3HI, a TAKKE MPOBEACHUH IKCIIEPTU3BI KOMUCCUEH IKCIIEPTOB;

4) X0aTaliCTBOBATh O MIOCTAHOBKE MEPE]] IKCIIEPTOM JIOTIOTHHTETHHBIX
BOIIPOCOB WJIM YTOYHEHUH TIOCTABJICHHBIX;

5) mpuUCyTCTBOBAaTh NMPH MPOU3BOJICTBE SKCIIEPTU3HI B MOPSIIIKE,
NpeayCMOTPEHHOM cTaThel 278 Hactosimero Koaekca, ¢ pazperieHus
OpraHa, BeAyILEero yroJOBHBIA IPOLECC;

6) 3HAKOMUTbBCS C 3aKIIOYCHUEM IKCIIepTa JIUOO COOOIIICHHEM O
HEBO3MOYKHOCTH JIaTh 3aKTIOYCHHUE

4.1 ¢1.296 | JIuiio, OCyIIECTBISAIONICE TOCYAe0HOE paccieIOBaHue, TIPEAbSIBIIICT Cratba 290. OTKpbITHE MATEPHAJIOB APYroii CTOpOHE
MOZI03PEBAEMOMY U €r0 3aIlIUTHUKY BCEe MaTepHaibl Jeia, 3a 1. Ilpu3HaB coOpaHHBIE BO BpeMsi 10Cy1e0HOTO paccieJOBaHHs I0Ka3aTeIbCTBA
MCKITIOYEHHEM CIHCKA OOBUHEHHSI, KOTOPBIE IOJKHBI OBITH TOAINTHI, | JIOCTATOYHBIMU JUISl COCTaBICHUS OOBUHUTEIBHOIO aKTa, X0AaTaliCTBO O IPUMEHEHUH
MIPOHYMECPOBAaHbI, BHECCCHBI B OITMChH JIUCTOB A€JIa, IPOIIHYPOBAHbI 1 MPUHYAUTEIIBHBIX MEP MEAUIMHCKOI'O UJIXM BOCIUTATCIIBHOI'O XapaKTepa MpOoKYypop UInu
CKpeIUICHBI TIeUaThio CIEACTBEHHOTO opraHa. il 03HAKOMIICHHS CJIeZIOBaTENb 10 €ro MOPYUYEHUIO 00513aH COOOLIHUTH TT0/I03PEBaEMOMY, €T0 3alIUTHHKY,
TPEIBSBISIOTCS TAKKE BEIIECTBEHHbIE I0KAa3aTeNbCTBA U 3aKOHHOMY TIPEJCTABUTEIIIO M 3AIUTHUKY JIMIIA, B OTHOIIEHUH KOTOPOT'O
BOCIIPOU3BOAATCS 1O Hpoc1)6e IMoJ03pE€BACMOro 1Jjin €ro 3allluTHUKA npeamnojaracTCsa NpuMEHCHUEC IPUHYAUTCIIBHBIX MEP MEIUITMHCKOTO UJIN
(hoHOTpaMMBI, BUJIC03aMTUCH, KHHOPHUIIBMBI, CITalIbl, THBIE HOCHTEIN BOCIIUTATEBHOTO XapaKTepa, O 3aBepUICHUH JOCYIeOHOTO paccie/I0OBaHus U
nH(OpMAaLUH, €CITN TaKOBbIE MPHIIOKEHBI K IPOTOKOJIAM IpeoCTaBlIeHUE JOCTYIA K MaTepualiaMm J10cy1e0HOTro pacciieI0BaHMs.
CIIEJICTBEHHBIX JeicTBHi. [0 mpockOe mogo3peBaeMoro mwin ero
3allMUTHUKA OHHU MOT'YT 3HAKOMUTLCA C MaTCpUajlaMU Ji€jia BMECTC UIN
pas3zienbHo.

4.2 ¢1.296 | [lomo3peBaemMsblil 1 3aIIUTHUK B TIPOIECCE 03HAKOMIIEHHS C 2. [Ipokypop niu ciaeoBaTesns M0 ero MOpydYeHUIo 0053aH MPEJOCTaBUTh TOCTYH K

MarepuajiaMu acja, €CJIM OHO COCTOUT M3 HECKOJILKUX TOMOB, BITPABE

MaTepHagaM A0CyAeOHOro pacciel0BaHusl, B €ro paclopsKeHUH, B TOM YHCIIE JIIOObIE




IMOBTOPHO 00paIiaThCs K JF000MY U3 HUX, @ TAK)KE BBITUCHIBATD
TM00BIe CBEICHUS U B IIOOOM 00BheMe, CHUMATh KOITUH C JOKYMEHTOB,
B TOM YHCJIE C IIOMOIIbI0 HAYYHO-TEXHUYECKUX CPEJICTB, 32
WCKITIOYCHHUEM CBEJICHUH, COICPIKAIINX TOCYIapCTBEHHBIE CEKPETHI
WJIH UHYIO OXPaHSIEMYIO 3aKOHOM TaiiHy.

JIOKa3aTeNIbCTBa, KOTOPhIE CAMU T10 ce0e WIIM B COBOKYITHOCTH C JIPYTHMH
JTIOKA3aTeIbCTBAMHU MOTYT OBITh HCITOJIE30BAHBI AJIS JI0KA3aTeIhCTBa HEBHWHOBHOCTH WITH
MEHBIIICH CTEIICHN BUHOBHOCTH OOBHHSEMOTO HJIH CIIOCOOCTBOBAThH CMSITYCHHIO
HaKa3aHMA.

4.3 ¢1.296 | Ilomo3peBaemblii M 3aIIUTHUK HE MOTYT OTPAaHUYUBATHCS BO BpeMeHH, | 3. [Ipokypop wim ciiegoBaTenb Mo ero mopyyeHuIo 00s3aH MpeAoCTaBUTh TOCTYII U
HE00XOIMMOM MM AJIs1 03HAKOMJIEHHUS CO BCEMH MaTepHaIaMH Aea. BO3MOXXHOCTb KOTIMPOBAHMS MM OTPA3UTh COOTBETCTBYIOIINUM 00pa3oM JIt00bIe
Ecnu nono3peBaeMblil 1 3aIIUTHUK SBHO 3aTSATMBAIOT O3HAKOMJICHHE C | BEILIECTBEHHBIE IOKA3aTENbCTBA WIH UX YACTH, JOKYMEHTHI WIIM KOIIUH C HUX, 8 TAKKE
MaTtepuagaMu Jielia, TO JILO, OCYILECTBIIA0IIEe JoCyAeOH0e MPEIOCTaBUTh AOCTYI B IOMEIIEHUE WIIM MECTA, €CIIM OHU HaXOATCs BO BIAICHUH WU
paccienoBaHue, BOPaBe COCTABUTH IpadiK 03HAKOMIICHUS C M0/l KOHTPOJIEM FOCYAAPCTBA, U IPOKYpPOp HAMEPEH UCIIOIB30BaTh CBEICHUS,
MaTepHajaMy Jeja, yTBep K IaeMbli MPOKYPOPOM, C YCTaHOBIICHUEM coJep KalIrecs B HUX, KaK 10Ka3aTeIbCTBa B CyIE.
OIIPEICIIEHHOT'O CPOKA.

4.4 ¢1.296 | [1lo OKOHYAaHHUU 03HAKOMJICHUS IIOJI03PEBAEMOT0 U 3aIlUTHUKA C 4. IlpemocTaBiieHue qOCTyMa K MaTepragaM BKIIFOUAeT B C€0sl BOSMOYKHOCTh JIENIaTh

MaTepHajIaMH JeJia JIUIO, OCYIIECTBIISAIONIee J0CyIeOH0e
pacciiefioBaHne, 00s13aHO BRISICHATh Y HUX, 3asBIISIOT JIM OHU
XO0JaTaicTBa U 0 YeM NMEHHO, KaKUE€ MHBIE 3asIBJICHUS OHHU JKEJIal0T
CJIeJIaTh.

ITpu 5TOM OA03PEBACMBIN U €T0 3AIMUTHHK MTPEIOCTABIISIOT
JIOTIOJTHHUTENTBHBIE TOKA3aTEIbCTBA U HHYIO HH(OPMAITHIO, KOTOPhIE B
00s13aTeIbHOM TOPSIJIKE MPUOOINAIOTCS K YTOJIOBHOMY JCITY.

KOITUHA UJIN OTPAKCHHA MaTCpHUAJIOB.

5. B noxymeHTax, KOTOpbIE MPEIOCTaBIIAIOTCS U1 O3HAKOMIICHHSI, MOTYT OBITh yaJICHBI
CBEJIeHHsI, KOTOPBIE He OyIyT pasriamieHbl BO BpeMs CyAeOHOro pa30npaTelbCTBa.

VY nanenue qOKHO OBITH 4eTKo 0003HaueHo. [1o XonaTalicTBY CTOPOHBI YyTOJIOBHOTO
CYJOIPOM3BOJICTBA CYl UMEET IPaBO PAa3PEIIUTh JOCTYII K CBEICHUSIM, ObLTH y1aICHBI.
6. CTopoHa 3alUThI 110 3aIIPOCy MPOKypopa 00s3aHa MPEIOCTaBUTh AOCTYI U
BO3MOKHOCTbH KOTIMPOBAHHMS HITU OTPA3UTh COOTBETCTBYIOIINM 00pa3oM JIto0bIe
BCIICCTBCHHBIC JOKA3aTCIbCTBA WM UX YaCTU, JOKYMCHTELI UJIKM KOIIMU C HUX, a TAKXKE
IPEIOCTABUTH IOCTYII B KUIILE MJIM APYTO€ BIAJCHUE, €CIIH OHU HAaXOIATCS BO
BJIaJICHUX WJIH 110l KOHTPOJIEM CTOPOHBI 3aIIUTHI, €CJIM CTOPOHA 3aLUTHl HAMEPEHA
UCTIONIb30BaTh CBEICHUS, COJIep KalIlInecs B HUX, KaK JI0Ka3aTelIbCTBA B Cy/Ie.

CTopoHa 3a1UTHI HMeeT MPABO He MPeI0CTABISATH MPOKYPOPY AOCTYN K JIIOObIM
MaTepuajiaM, KOTOpPble MOI'YT ObITh MCII0Ib30BAHbI IPOKYPOPOM B NOATBEP KIeHHe
BHHOBHOCTH 0OBHHSIEMOTO B COBEPIIEHUHU YTrOJOBHOI0 MpecTynJieHust. Pemenne
BOIpPOCca 00 OTHECEHWU KOHKPETHBIX MaTEPHAIOB B TAKUX, KOTOPBIE MOTYT OBITH
MCTIOJIb30BaHbI IPOKYPOPOM B MOATBEPXKIEHHE BUHOBHOCTH OOBHHIEMOTO B
COBEpILEHUH YTOJIOBHOI'O NMPECTYIUICHUS U, KaK CIEeICTBUE, IPUHATHE PELICHUS O
MMPEAOCTABJICHUHN HUJIW HENIPEAOCTABIICHUN IIPOKYPOPY AOCTYIIAa K TaAKUM MaTCpurajiaM,
MOJKET OBITh OTJIOKEHO 70 OKOHYAHMS O3HAKOMJICHHS CTOPOHBI 3aLIUTHI C MaTepralaMy
JOCYyAeOHOrO paccieioBaHue.




1.3 c1.321

VYdacTre B CyIeOHOM 3aceilaHuy MOJICYAUMOT0, OOBHHSIIOIIETOCS B
COBEPIICHUU 0CO00 TSHKKOTO MPECTYIUICHHS, €0 3allIUTHHKA U
rOCy/IapCTBEHHOTO OOBUHUTES 00sI3aTEIILHO

Cratbs 314. IlonroroBuTe/ibHOE CyAe0HOE 3aceaHne

2. [MoaroroBuTeNnbHOE CyAcOHOE 3aceJaHNe MMPOXOINT C y4aCTHEM MTPOKYpOpa,
00BHHSEMOT0, 3AIIUTHUKA, MOTEPNEBIIET0, €r0 MPECTABUATEN, NPEICTABUATEJIA
HPUINYECKOTO0 JUIA, B OTHOIEHUN KOTOPOTO OCYIECTBJISETCS MPONU3BOACTBO U
3aKOHHOI0 NMPeACTABUTEIS], IPAKIAHCKOr0 UCTIA, €ro MPeACTABUTEISI U 3aKOHHOT0
MPeICTABUTEINA, TPAKIAHCKOT0 OTBETYHKA U €0 MPEICTABUTENS B COOTBETCTBUU C
MpaBWJIaMU, MIPETyCMOTPEHHBIMU HacTosuM Kogekcom st cyaeOHoro
pasbuparenbcTBa. [loce BeImoTHEeHNS TPeOOBaHUH, IPETYCMOTPEHHBIX CTaThaMu 342 -
345 nacrosimero Kopekca, mpeaceaTebCTBYIONHA BBISCHSCT Y YYACTHUKOB Cy1eOHOTO
pa3duparesbCTBa UX MHEHHE O BOBMOKHOCTH Ha3HaueHHUs CyAeOHOTO pa3donupaTesbCTBa.

4.1 ¢1.336

3alIUTHUK TOACYIUMOI0 Y4aCTBYET B IJITaBHOM CylIeOHOM
pa3duparenbCTBE B CIIyUasx, MPeIyCMOTPEHHBIX CTaThel 67
HacTodmero Koaekca, a Takxe 1o npuriameHuio IoACYAUMOro, UxX
3aKOHHBIX IPEICTaBUTENEH, a TAKXKE NPYTHX JIMI IO TOPYUYECHUIO WU C
coryacusi NOACYJUMOTO.

Cratbs 323. IlociencTBusi HeIBKU 00BHMHSIEMOI0

3. CyneOHoe pa30upaTenbCTBO B YTOJIOBHOM MPOU3BOJICTBE B OTHOIICHUN
MPECTYIUICHHI, YKa3aHHBIX B 4aCTH BTOPOH craThh 297-1 Hactosimiero Koaekca, MOxeT
OCYIIECTBISTHCS B OTCYTCTBHE 00BHHAEMOTO (in absentia), kpome
HECOBEPLICHHOJIETHET0, CKPBIBAETCS] OT OPIaHOB CIEACTBUS U CyJa C LEIbI0 YKIOHSHUS
OT YrOJIOBHOW OTBETCTBEHHOCTH (CIEIHANBHOE CyAeOHOE MPOU3BOJICTBA), U OOBSBIICH B
MEXXIOCYJapCTBEHHBIN U / MJIM MEXIYHAPOIHBINA PO3BICK.

[Ipy HanMMYUKM TaKUX OOCTOSITENBCTB 110 XOJATalCTBY MPOKYPOpa, K KOTOPOMY
ImpujiararoTcda Mar€puajibl O TOM, YTO OOBHHSAEMBIN 3HAJ WA JOJIDKCH OBLI 3HATE O
HAYaTo YroJIOBHOE ITPOM3BOACTBO, CY/ BHIHOCUT peIIeHne 00 OCYIECTBICHUU
CHENHANbHOrO CyAeOHOTr0 MPOU3BOJICTBA B OTHOLIEHNUH TAKOTO OOBUHSIEMOTO.

Ecmn B JAC€JI€E HECKOJIBKO O6BI/IH$ICMBIX, Cya BBIHOCHUT OIIPEACIICHUE TOJILKO B OTHOIICHUHN
TEX O6BI/IH$I€MI)IX, B OTHOLICHWU KOTOPBIX CYHICCTBYIOT o0cToATENLCTBA JJIsL
CHENHAIBHOrO CyAeOHOTO MPOU3BOICTBA.

Y4acTHe 3alIUTHHKA B CNIEUAJIBHOM CyAe0HOM NMPOU3BOACTBE 00513aTEIbHO.
[ToBecTKH O BBI30BE OOBHHIEMOTO B CIIyyae OCYIIECTBICHHS CIIEUATBLHOTO CyIeOHOTO
MIPOM3BOCTBA HAIPABIISAIOTCS 110 TOCIETHEMY U3BECTHOMY MECTY €r0 )KUTEIbCTBA UIIH
npeObIBaHMs, a MPOILeCcCyalbHbIe JOKYMEHTHI, OUIeKaIINe BpyUYeHHIO OOBUHIEMOMY,
HaIpaBJIAIOTCA 3alllUTHUKY. I/IH(bOpMaI_H/ISI 0 TaKUX JOKYMCHTAaX U IOBECTKU O BBIZOBC
00BHHAEMOTO0 00s13aTENFHO MyOIMKYIOTCA B CPECTBAX MaccoBOil nH(MOpMaIIuu
oOrmierocyaapcTBeHHON cepbl pacpoCTpaHEHHUS COTIIACHO MOJI0KEHUsIM cTaTbu 297-5
Hacrosiero Kogekca. C MoMeHTa ormyOIMKOBaHMS IOBECTKH O BBI30BE B CPEJICTBAX
MaccoBoW HH(OpMaIHK 00IIErocyTAPCTBEHHOM cephbl pacpoCTpaHeHNs OOBHHIEMBIH
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CUYHUTAETCS HaJUIeKAIIUM 00pa30M O3HAKOMIIEH C €€ COAEPIKAHNIEM.

[Ipu Hanm9MM B TAKOM TPOHU3BOJICTBE APYTHX OOBHUHAEMBIX 10 XOIaTalCTBY POKypopa
cyneOHoe pa30HpaTeIbCTBO OCYIIECTBISIETCS B CyIeOHOM 3aCeIaHIH B OJJHOM
YTrOJIOBHOM MPOHU3BOCTBE.

4.2 ¢1.336 | [Ipu HesiBKe 3aIIMTHUKA U HEBO3MOXKHOCTH 3aMEHHUTD €0 B TaHHOM Cratbs 324. IlociencTBUA HEABKH MPOKYPOPA U 3aLIUTHUKA
cyaeOHOM 3aceJaHnu pa30oUpaTeNbCTBO Aea OTKIanpBaeTca. 3aMena | 1. Ecnu B cyneOHoe 3acenanue He MPUOBLT IO COOOMICHHUIO MTPOKYPOP WM 3AIIUTHUK B
3alIUTHHUKA, HE ABUBLIErOCs B CyleOHOE 3aceaHue, 0MyCKaeTCs YroJIOBHOM NMPOU3BOACTBE, I/le YYacTHe 3allMTHUKA SBJIsIeTCsl 0093aTeJIbHBIM, CY/1
JIMILIB C COIVIACHSI OJCYAUMOTO. OTKJIA/IBIBAET cyAe0HOe pa3dupaTesibCTBO, ONpeaesseT AaTy, BpeMs H MeCTO
NMpPOBeeHUs] HOBOT'O 3aceaHis 1 MPUHUMAET Mepbl NPUULTU B cyd. OJHOBPEMEHHO,
€CJIM IPUYUHA HESIBKH ABJISICTCS] HEYBAXKUTEIBHOM, CYy/l CTABUT BOIPOC 00
OTBETCTBEHHOCTH MPOKYpOpa WK aIBOKaTa, He MPUOBIBIINX, IIEPE OpraHaMU, KOTOpPhIE
COI'IaCHO 3aKOHY YIIOJTHOMOYCHEI ITPUBJICKATh UX K I[HCHHHHHHapHOﬁ OTBETCTBCHHOCTH.
3. Ecau nanbHeiiniee yuactue B cy1e0HOM pa30upaTe/ibCTBE 3allIUTHUKA
HEBO3MO:KHA, MPe/IceAaTeIbCTBYIONIUI Mpeajaraer 00BUHIEMOMY B Te4eHUe TPex
AHeill BbIOpaTh cele APYroro 3aliuTHUKA. Eciii B yrOJIOBHOM IPOU3BOJICTBE, T1IE
yuacTHe 3allUTHHUKA SBISETCS 00s3aTeIbHBIM, IPUOBITHE B CyIeOHOE 3aceiaHme
3alUTHUKA, N30PaHHOTO OOBHHAEMBIM, B TEUCHUE TPEX JHEW HEBO3MOXKHO, CY
OTKJIaJbIBaET CyZieOHOE Pa30dUpaTeNn-CTBO HA HEOOXOMUMBIN ISl TIOSIBIICHHS 3aIIUTHIKA
CPOK HJTH OTHOBPEMEHHO C OTIIOKECHUEM CyIeOHOr0 pa30rpaTeIbcTBa MPUBICKAET
3alllUTHUKA OJId OCYHICCTBJIICHUS 3aIIUTLI [10 HA3HAYCHUIO.
4.3 ¢1.336 | 3alUTHUKY, BHOBb BCTYIIMBIIEMY B JI€JI0, IPEAOCTABIISIETCS BpEMS, Cratbs 324. IlociieacTBHsi HEABKH NMPOKYPOPA U 3aIIUTHUKA
HEO0XO0IUMOE JUIs MOJITOTOBKH K y4aCTHIO B Cy1€0HOM 4. IIpokypopy U 3aIIMTHHKY, KOTOPbIe paHee He IPMHUMAJIH Y4aCTUs B
pasbuparenbcTBe. OH BIIpaBe X0/1aTaiiCTBOBATH O TIOBTOPEHUH JIFO00TO YI0JI0BHOM NIPOH3BOICTBE, Cy 06513aH MPEI0CTABATH BPeMsl, 10CTATOUHOE
AcHCTBIA, COBEPIIEHHOTO B CY/Ie0HOM pasbHpaTensCTBe J10 ero JUIS 03HAKOMJICHHSI ¢ MATEPHAJIAMH Yr0JOBHOI0 IPOU3BOICTBA U
BCTYIUICHUS B JIETIO.
MOATOTOBKH K YYACTHIO B Cy/1e0HOM 3aceJaHMH.
4.4 ¢1.336 | 3alUTHUK TOJCYAUMOIO MIPEACTABIIAET MIPEAMETHI, TOKYMEHTHI U

CBEJICHHSI, HEOOXOIMMBIC ISl OKA3aHHsI FOPUIUUECKON MTOMOIIIH,
coOpaHHBIE B MOPSJIKE, MPEITYCMOTPEHHOM YacThiO TPEThEl CTaThU
122 nactosimero Kogekca, yuacTByeT B HCCIIEIOBAHUH JPYTUX
JI0Ka3aTeNbCTB, H3JIaraeT CyJy CBO€ MHEHHE I10 CYIIeCTBY OOBHHEHUS
M €r0 JO0Ka3aHHOCTH, 00 00CTOATENBCTBAX, CMATYAIOIINX
OTBETCTBCHHOCTH NMMOACYAMMOI'0 WJIM OIIpaBAbIBAIOIIUX €0, MEPEC
HaKa3aHHs, a TAKXKE 10 APYTUM BOIIPOCaM, BOSHHKAIOIINUM B CyJeOHOM




pazbupaTenbCTBe.

1.1 ct.414

HpaBo allICJIIAIMOHHOI'O 00’KaTIoBaHus IIpUroBopa, NOCTaHOBJICHUA
MNPUHALJICIKHUT OCYKACHHOMY, OIIpaBJaHHOMY, UX 3alllUTHUKAM, B TOM
YHCJIC BCTYIIUBIINM B IIPOU3BOACTBO IO ACITY MMOCJIC OTJIAIICHUS
IIpUTroBOpa, MIOCTAaHOBJICHUA, UX 3aKOHHBIM IIPCACTABUTEIIAM,
noTeprneBIIEMY (‘IaCTHOMy O6BI/IHI/ITCHIO), UX MpEACTABUTECIIAM U
3aKOHHBIM IIPEACTAaBUTCIIAM.

Cratba 393. [IpaBo Ha ane/LUIIMUOHHOE 00KAJIOBAHME

1. AnCIIAIMOHHYO )KaJI00y BIpaBe MOIaTh:

1) 0OBUHSIEMEBIH, B OTHOIICHHH KOTOPOTO MIPUHAT OOBUHUTEIHHBIA ITPUTOBOP, €TI0
3aKOHHBIN MTPEICTABUTENh WU 3AIIUTHHUK - B YACTH, KACAIOIIEHCSI HHTEPECOB
OOBHUHAEMOTO;

2) 0OBUHSEMBIH, B OTHOIICHHH KOTOPOTO MIPUHSATO ONPaBAATEILHBIA IPUTOBOP, €T0
3aKOHHBIN MTPEICTABUTENh WITH 3AIIUTHHUK - B Y4CTH MOTHBOB M OCHOBaHUH OIPaBIaHUS;
3) nosio3peBaeMblii, OOBUHSICMBIH, €T0 3aKOHHBIN NIPEJCTABUTEIb W 3aIUTHHK;

4) 3aKOHHBIN MPEJICTABUTEIb, 3AIUTHUK HECOBEPIICHHOICTHETO HIIH CaM
HECOBEPIICHHOJIETHHIH, B OTHOIIEHUH KOTOPOTO PEIIANCS BOIPOC O IPUMEHEHHUN
PUHYIUTEIBHOU MEPBI BOCIIUTATEIBHOIO XapaKTEPA, - B YACTH, KaCAIOIIECHCS
HWHTEPECOB HECOBEPIIICHHOJICTHETO;

5) 3aKOHHBIN MPEACTABUTENb 1 3AIIUTHUK JIUIA, B OTHOIIEHHH KOTOPOTO PEIalICs
BOTIPOC O IPUMEHEHHUH MTPUHYTUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa;

6) IPOKypop;

7) IOTEPIIEBIINIT HITN €TO 3aKOHHBINA TIPEJICTABUTENh WIIH MPEICTABUTEIND - B YACTH,
Kacaloleicsi HHTEPECOB MOTEPIIEBIIET0, HO B TIpe/eiax TpeOOBaHUI, 3aIBICHHBIX MU B
CyJie IEpBOM MHCTAHIINY;

8) rpaxxIaHCKU UCTEIl, ero MPEACTABUTENb WU 3aKOHHBIN MPECTaBUTENb - B YaCTH,
Kacaroleics peleHus TPaKJaHCKOTO UCKa;

9) rpaxaaHCKUI OTBETUMK WM €r0 MPEJCTABUTEND - B UACTH, Kacaloleiics pereHus
IPa)xJIaHCKOTO MCKa;

9-1) npencraBuTeNh FOPUINUECKOTO JIUIA, B OTHOIIIEHUH KOTOPOTO OCYIIECTBIISETCS
MTPOU3BOCTBO, - B YaCTH, KACAIOIIEHCS HHTEPECOB FOPUINIECKOTO JINIIA;

9-2) ¢u3nyecKoe WK IOPUINISCKOE JIUIIO - B YaCTH, KACAIOIIEHCS €€ HHTEPECOB MPH
PEIIeHNH BOIIPOCA O CY/Ih0€ BEIIECTBEHHBIX JI0KA3aTeNIbCTB, JOKYMEHTOB, KOTOPBIC
OBLTH TIPEIOCTABIICHBI CYAY; TPEThE IO - B YACTH, Kacalolleics ee HHTEPECOB U
PEIICHUH BOIIPOCA O CIICIMAIbHON KOH(PUCKAIINH;

9-3) 00NMYUTEIIO YaCTH, KAaCAIOIIEHCsl €r0 NMHTEPECOB MPHU PEIICHUH BONPOCA BBIILIATHI
€My BO3HATrpPaXKJICHUS KaK OOJIMYUTEITIO;

10) uHBIe MUIA B COyYasX, IPeAyCMOTPEHHBIX HacTosmM Kogekcom.

u.4 c1.423

3aHII/ITHI/IK, BCTYHI/IBIHI/Iﬁ B IIPOMU3BOACTBO IO ACTY IMOCJIC UCTCUCHUA
CpOKa Ha o0KaoBaHue cy):[e6Horo aKTa, MOXKET UBMCHHUTD 0o

Crarbs 403. OTKa3 oT ane/UISIMUOHHOM KaJ100b1, ©3MEHEHHE U TOTOJTHEHHE
aneJUISIHOHHOM “Ka100bI BO BpeMs ane/UIAIHOHHOT0 MPOU3BOACTBA




JIOTIOJTHUTEH HOBBIMH JOBOJIAMH YKaJIO0Y, IPEICTAaBUTh
JOTIOJTHUTENBHYIO apTYMEHTAIINIO JJOBOOB JKaJIOOBI, IOJAHHOH paHee
YYaCTBYIOIIUM B JIEJ€ 3aIIIUTHUKOM.

1. JIuo, moaBIIee aneuUIIIHOHHYIO JKaJI00y, BIIpaBe 0TKA3aThCS OT HEE JO OKOHYAHMS
aIeUISIIIIOHHOTO PACCMOTPEHMS. 3aITUTHHUK MTOI03PEBAEMOT0, OOBHHSIEMOTO,
MPEJICTABUTEIS TIOTEPIICBIIETO MOTYT OTKA3aThCs OT aleUISIIMOHHOMN jKaa00bl TOJIBKO C
corjacus COOTBETCTBEHHO I10/I03PEBACMOr0, OOBHHSIEMOT'O HIIH TIOTEPIICBIICTO.

1.5 c1.423

3aImuTHIK, 3aKOHHBIH MPeICTaBUTENh BIIPaBe OTO3BATH CBOIO JKaI00y
TOJBKO C COTJIACUS OCYKIECHHOTO.

Cratbn 403 YIIK Ykpannsl

Bo3MmoxkHOCTH OAATH B CYA aNe/UIALUOHHON HHCTAHIMHT
BO3pa’keHNe HA ane/JIsINMOHHYI0 kajo0y HeT B YIIK PK

Cratbs 402. Bo3pa:keHue Ha ane/UISIIUOHHYIO KaJI00y

1. JIuna, ykazauusie B ctathe 393 Hactosmero Kogekca, MEIOT mpaBo noAaTh B Cy[
aneyUIALMOHHON MHCTaHLIMK BO3paXCHUE Ha aNeUIIMOHHYIO XKalo0y Ha IPUTOBOP HIIH
ompezieNieHNe Cy/ia IepBOi HHCTaHIIMH B TUCHbMEHHOH (popMe B TeueHHe
YCTaHOBJICHHOTO CYOM aneUISIIIHOHHON MHCTAHITUHN CPOKa.

2. B BO3pakeHNH Ha aneIUBIUOHHYIO JKalo0y yKa3bIBaeTCsl:

1) HauMeHOBaHHWE Cy/ia ANeIUIAIMOHHON WHCTAHIINY;

2) hamums, UMs1, OTIECTBO (HAMEHOBAHHE), MECTO JKUTEIbCTBA (TIPeObIBaHIS) JIATIA,
MOJIAIOIIETO aNeJUIALIMOHHYIO )Kano0y, a TakiKe HOMEp CpeJICTBa CBSI3H, aJipec
3J'I€KTpOHHOI\/'I II04YThI, €CJIM TaKOBBIC UMCHOTCS,

3) cynebHoOe permreHue, KOTopoe 00XKayeTcs, 1 HAMMEHOBaHUE CyZa, €ro IPHHSIT,

4) HOMep YTOJIOBHOT'O MPOM3BOJICTBA B CYZ€ aleUIAUOHHON HHCTaHIIUU, €CITH OH
W3BEIIEH CYJOM aneuIsIIUOHHON NHCTaHLINH;

5) o0ocHOBaHME BO3paKEHUH OTHOCHUTENBHO CO/Iep KaHus M TpeOOBaHUIA
aTeJUISIIUOHHOM Kalo0BL;

6) B ciy4ae HeOOXOAMMOCTH - XOJaTalCTBO JIUIIA, TO/IAI0IIEr0 BO3paKEHHE Ha
aTneJUISIUOHHYIO JKaIo0y;

7) mepeveHp MpriaraeéMbIX MaTepHalioB.

3. B Bo3paskeHHH Ha aneJUISIIHOHHYIO KaI00y yKa3bIBAETCs, JKEJIAET JUIIO TPUHSTH
y4acTHe B aleJUISIIHOHHOM PaCCMOTPEHHH.

4. Bo3paxxeHre Ha aneuIIUOHHYIO JKajI00y MOITUCHIBASTCSI IUIIOM, €T0 MO/IAET.

1.4 c1.428

B tex ciywasx, Koraa qeino paccMaTpruBaeTCsl B OTHOIICHUH
HECOBEPIICHHOJIETHETO OCYKJCHHOTO JIN0O 110 aneJUISIIUOHHON
xaso0e MmoTeprieBuero (rpakJaHCKOro UCTLA), UX IpeICTaBUTeIeH,
X0AaTaiCTBY MPOKYpPOpPa, B KOTOPBIX CTABUTCS BOIPOC 00 YXyIIICHUH
TIOJIOKEHUS OCYKIEHHOTO, THOO0 KOTAa JoCy1e0HOe TPOU3BOJICTBO I10
JIeNTy U pacCMOTpPEHHeE JIeNa B CyJie ePBO MHCTAHIINN
OCYIIECTBIUTUCH €3 yuacTHsi 0OBHHAEMOT0, TMHOO0 MPH MCCIeJOBaHUH
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aTneJUIAIIMOHHON HHCTAHIIMEH HOBBIX JOKA3aTEILCTB yUACTHE
3alIMTHUKA B all€JUBIIIMOHHON MHCTAHIIMK 00I3aTEIHHO.

4.1 ¢1.502 | IIpaBo xomaraiicTBa 0 BO30Y>KJICHHH MTPOU3BOICTBA IO BHOBh Cratbi 460. [IpaBo noaaTth 3asiBjieHNe 0 IepecMOTpPe CyAeOHOro pelieHus no
OTKPBIBIIAMCS OOCTOATENBCTBAM MPUHAIEKHUT OCYKIEHHOMY, BHOBb OTKPBIBIIMMCS WIH HCKJIIOYUTEILHBIMU 00CTOATEIbCTBAM
ONpPaBIaHHOMY, IOTEPIIECBIIEMY WIH UX 3aKOHHBIM NPEICTABUTENIM, 1. YyactHuku cyneOHOTO pa30rpaTebCcTBa BIIPaBe MOJIATh 3asBICHNE O IEPECMOTPE 110
3alIUTHUKAM, a TAKXKe MIPOKYpOopy. X0oaaTailCTBO MPUHOCUTCS B CY/, BHOBB OTKPBIBIIUMCS HJTU HCKITFOUUTEILHBIMUA OOCTOSATEBCTBAM CY/ICOHOTO PEIICHUS
BBIHECUIUI IPUTOBOP, IOCTAHOBIICHHUE. cyna ro00¥ HHCTaHIINA, BCTYIUBIIEE B 3aKOHHYIO CHITY.

cT. 517 1. B npou3BoacTBE MO A€y O IPUMEHEHNH NPUHYAUTEILHBIX MEP Cratbs 507. YyacTue 3alIlUTHHKA
MEJIUIIMHCKOTO XapaKTepa y4yacTre 3allUTHUKA SBIISICTCS
00s13aTENBHBIM C MOMEHTA YCTAHOBJIEHHS (haKkTa HEBMEHSAEMOCTH UITH 1. B yronoBHOM IpOU3BOCTBE MO MPUMEHEHHIO MPUHYAUTEIBHBIX MEP METULITHCKOTO
IICUXHUYCCKOI'O paCCTpoﬁCTBa JMga, B OTHOIIEHHUU KOTOPOI'O BEACTCA XapakTepa yJacTHeE 3alllUTHUKA SIBIISICTCS 00s3aTeILHBIM.

MIPOM3BOICTBO, €CITH 3AIUTHUK paHee He BCTYIINII B JIENIO 110 UHBIM
OCHOBAHMSIM.

2. C MOMEHTa BCTYIIJICHUS B JIEJIO 3AIIUTHUK UMEET MPaBo Ha
CBUJAHNE C NMOA3AIINUTHBIM HaeIUHE, €CIIU ITOMY HE IPEnsITCTBYET
COCTOSIHHE 310POBbsI IOJ3ALIUTHOTO, a TAKXKE MOJIb3YETCS BCEMU
JIPYTUMU IIpaBamMu

cT. 536 VYdacTre 3alIMTHUKA IO JieliaM 00 YTOJIOBHBIX MPaBOHAPYIICHUSIX YuacTue 3alIUTHUKA 10 J1eJIaM 00 YroJIOBHBIX IPABOHAPYIIEHUSIX
HECOBEPIIICHHOJIETHUX B COOTBETCTBUU C ITyHKTOM 2) YaCTH ITEPBOM HecoBepuIeHHOJeTHUMH He nponucaHo B YIIK Ykpaunnbl, nponucano Juimb
ctarbu 67 HacTosmiero Kogekca 06s3aTensHO. y4yacTHe 3aKOHHOTO MpeacTaBUTeJIs.

Cratbs 491. YyacTue 3aKOHHOTO MPECTABUTEISI, ITearora, MCUX0JIoTa Wik Bpada B
2. Ilo nemam o mpecTymIeHUsIX HECOBEPIIEHHOIETHHUX 3AIIUTHUK JIOIIPOCE HECOBEPIICHHOJIETHETO MOJ03PEBAEMOT0 I OOBHHSEMOTO
JIOIYCKAaeTCsl C MOMEHTA IIEPBOr0 JONPOCa HECOBEPLICHHOJIETHETO B 1. Ecnu HECOBEPLIEHHOJNETHUI HE TOCTUT IIECTHAALATUIICTHETO BO3pacTa UK €CIIU
KauecTBe MOI03PEBAEMOT0, a B CIydae 3aJIep>KaHus - C MOMEHTa HECOBEpPIIIEHHOJIETHUH MMPU3HaH YMCTBEHHO OTCTAJIBIM, Ha €r0 JAOIMPOCE M0 PEIICHUI0
3aJIepKaHusl. cJeoBaTes, MPoKypopa, CIe0BATENs CyIbU, Cya UIIH 10 X0JIaTaliCTBY 3allUTHUKA
obecrieunBaeTcsl yqacTre 3aKOHHOTO TIPEICTABUTEI, TIeAarora wid IICUX0JIora, a B
3. Eciin HecoBepiieHHOIETHUH TOZ03peBaeMblid, OOBUHIEMBIH THO0 ciIy4ae HeoOXOAMMOCTH - Bpaya.
€ro 3aKOHHBIE MPEJACTABUTENN HE 3aKITIOUMIH COTJIAIIEHHS C
a/IBOKaTOM, JIMLIO, OCYLIECTBIAONIee A0CyAeOHOe pacciel0BaHue,
MIPOKYPOP, CY/T TOJDKHBI 00ECIIEUNTh YYacTHE 3allIUTHUKA 110 JeITy.
4.1 ¢1.537 | Pogurenwn, npyrue OIM3KHe POJICTBEHHUKH, YIACTBYIOIIHE B JIETIE B

Ka4uCCTBC 3allIUTHUKOB, HC MOT'YT OJHOBPECMCHHO Y4aCTBOBAThH B




Ka4yCCTBC 3aKOHHBIX HpeHCTaBHTeHCﬁ HCECOBCPIINCHHOJICTHETO.

1.2 ¢cT1.616

[IporeccyanpHOE coTNaIeHue MOAMUCHIBACTCS TPOKYPOPOM,
M0I03PEBACMBIM, OOBHHSIEMBIM, €r0 3allIMTHUKOM. [lo monmucanus
MPOIIECCYaTbHOTO COTJIANICHUS TI0/{03PEBaCMbIi, 00BUHSIECMBIN UMCIOT
MpaBoO HaeAWHE M KOH(UICHIINATHHO OOCYIUTH €T0 MOJI0KEHUS CO
CBOVIM 3aIl[UTHHKOM.

ITopsimok cocTaBieHUs MPOLECCYalbHOIO COIJIAIIEHUA B (opMe CHENKH O MPU3HAHUH
BUHBI He Tiponicad B YIIK PK.

O0cTosATEBCTBA, YIUTHIBa€Mble IPOKYPOPOM NPH 3aKII0YEHNH
coryialieHusi 0 IpM3HAHMKM BUHBI He mponucaHd B YIIK PK.

Cratbs 470. O0cTOsATEILCTBA, YYNThIBAeMble POKYPOPOM NPH 3aKJII0YeHUH
CorIallleHHsi 0 MPU3HAHNY BHHBI

1. IIpokypop IpH pelIeHn: BOIIpoca O 3aKIIOYEHIH COTIIAIICHHS O TIPH3HAHUN BUHBI
00s13aH YUUTHIBATH CIEAYIOUINE 00CTOSITEIbCTBA!

1) cTeneHp U xapakTep COACHCTBUS OA03PEBAEMOT0O I OOBUHSEMOTO B ITPOBEICHUN
YTOJIOBHOTO PACCIIEJOBAHMS B OTHOIICHHU HETO WM JPYTHX JIHIL;

2) XapakTep U TsHKeCTh OOBUHEHHS (TI0J03PEHU)

3) Hanmure oOIIECTBEHHOTO HHTEpeca B 00eCTieYeHNH OBICTPOTO A0CYACOHOrO
pacciieoBaHus ¥ CyIeOHOTO IPOU3BOCTBA, BBISIBICHUH OOJIBIIOTO KOJTHYECTBA
YTOJIOBHBIX MPECTYIIICHUIA;

4) Hanu4re oOIIECTBEHHOTO HHTEpeca B MIPEIOTBPAILCHNH, BEISIBICHHH W
MPEKpaICHUH OOJBIIETO KOJUYECTBA YIOJOBHBIX MTPAaBOHAPYIICHUH WM IPyTrux OoJiee
TSDKKUX YTOJIOBHBIX IIPAaBOHAPYILCHHUI.

Copaeprxanue corJjialieHusi 0 npuMupennu He nponucan B YIIK
PK.

Cratbs 471. Coaep:xanne corjamieHusi 0 MPUMHAPEHUA

1. B cornamenun o mpuMUpPEHUH YKa3bIBAIOTCS €T0 CTOPOHBI, (DOPMYINPOBKA
MOIO3PEHUS W OOBHHEHUS M €r0 NIPaBOBask KBATH(UKAIIMS C yKa3aHUEM CTaThH (4acTh
CTaThH) 3aKOHA YKpPaWHBI 00 YTOJIOBHOW OTBETCTBEHHOCTH, CYIIIECTBCHHBIC IS
COOTBETCTBYIOIIETO YTOJIOBHOTO MPOU3BOACTBA OOCTOSITENLCTBA, pa3Mep yIepoa,
MPUYUHEHHOT'O YTOJIOBHBIM IPECTYIUIEHUEM, CPOK €r0 BO3MELICHUS WIIH [IEPEUCHb
JICHCTBUM, HE CBSI3aHHBIX C BO3MEIIEHUEM BpeIa, M0103PEeBaeMbIil UIH OOBHHSIEMBbIi
00s13aHbBI COBEPILUTH B MMOJIb3Y IOTEPIIEBIIETO, CPOK MX COBEPILECHUS, COTJIACOBAHHOE
HaKa3aHUE U COINIACHE CTOPOH Ha €ro Ha3HAUCHMS WM HA3HAYEHUS! HaKa3aHUs U
OCBOOOXKICHHS OT €r0 OTOBIBAHUS C UCIBITAHUEM YCIOBUS TIPUMEHEHHS CIISIIUAEHOM
KOH(MCKAIIUH, ITOCIJICACTBUS 3aKJIFOUCHHUS U YTBEPIKICHUS CIICIKH, TPEILyCMOTPEHHBIC
cratber 473 Hacrosmero Kojekca, mociaeIcTBUS HEBBIITOIHEHNS COTIIAIICHMS.

B cornamenuun yka3zpiBaeTcsl AaTa ero 3aKI0YEHUS U OHA CKPEIUISETCS OAMUCIMU
CTOPOH.

Copaepxanue caeJIKH 0 Npu3HAHMHU BUHBI He mponucaH B YIIK PK.

Cratbs 472. Copep:xaHue CAeJIKH O NPU3HAHUM BHHBI
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1. B cornamieHuu o Npu3HaHUKA BUHOBHOCTH YKa3bIBAIOTCS €r0 CTOPOHBI, (HOPMYIIHPOBKA
MOJIO3PEHHS WITK OOBHHEHUS U €T0 TIPaBOBasi KBATH(DUKAIIHS C YKa3aHUEM CTAThH (4acTH
CTaThM) 3aKOHA YKpPauHbI 00 YTrOJIOBHOH OTBETCTBEHHOCTH, CYIICCTBCHHBIC JIS
COOTBETCTBYIOIIETO YTOJIOBHOTO MPOU3BOJICTBA OOCTOSTEILCTBA, OE30TOBOPOYHOS
[IPU3HAHKE [10103PEBAEMbIM MM OOBHHSIEMbBIM CBOCH BHHOBHOCTH B COBEPILICHUH
YTOJIOBHOTO MPECTYIUICHUS, 00SI3aHHOCTh BA3KH T10J103PEBAEMOTO WU OOBUHIEMOT'O O
COTPYJHUYECTBE B PACKPBITUH YTOJIOBHOTO MPECTYILICHUS, COBEPIICHHOTO JIPYTHUM
JUIIOM (€CITH COOTBETCTBYIOIIHE JJOTOBOPEHHOCTH UMEIH MECTO) YCIOBUS YACTUIHOTO
OCBOOOKICHHS [10103PEBAEMOT0, OOBHHSIEMOI'0 OT IPaKIAHCKOH OTBETCTBEHHOCTH B
BUJIC BO3MEIICHHS TOCYIapCTBY YOBITKOB B PE3YJIbTATE COBEPIICHUS UM YTOJIOBHOTO
MPECTYIUICHHSI, COTJIACOBAHHOE HaKa3aHHE M COTIACHE M0JJ03PEBAEMOTr0, OOBHHSIEMOTO
Ha €ro Ha3HAaYEHUs WM Ha3HAYEHMs HAKA3aHMs U OCBOOOXKIEHHS OT €r0 OTOBIBAHMS C
HUCIIBITAHUEM, ITOCJIICACTBHA 3aKJIFOUYCHUSA 1 YTBep)KI[eHI/ISI CACJIKH, HpCZ[YCMOTpCHHBIC
cratber 473 nacrosmero Konekca, mociaecTBUS HEBBIITOIHEHUS COTJIAIICHUS.

2. B cornaimeHun yKa3pIBaeTCs 1aTa €ro 3aKI0YCHUS U OHA CKPETUIACTCS MOATHCAME
CTOPOH.

He nponucan npuropop Ha ocHoBanuu coriaamenus B YIIK PK.

Cratbsa 475. IIpuroBop Ha OCHOBAHWHU COTJIALLIEHUSI

1. Ecnn cyn ybenurces, 4To ciesika MOXKeT ObITh YTBEpKI€Ha, OH BBIHOCUT IIPUTOBOD,
KOTOPBIM yYTBEP>KAAET COIAIEHNE U Ha3HaYaeT COTIaCOBAHHYIO CTOPOHAMU MEPY
HaKa3aHMsL.

2. [IpuroBop Ha OCHOBAHHH COTJIAIICHHUS JIOJI’KEH COOTBETCTBOBATH OOIIUM
TpeOOBaHUSIM K OOBUHHUTENIBHBIX IIPUTOBOPOB € YY€TOM 0COOECHHOCTEH,
MPEyCMOTPEHHBIX YAaCThIO TPEThEN HACTOAILIEH CTATHHU.

3. MoTHBHPOBOYHAS YaCTh IPUTOBOPA HA OCHOBAHHUHU COTJIAIICHHS JOJDKECH COJICPIKATh:
(bopMynrpoBKY OOBUHEHHUS M CTaThbU (YacTH CTAaTbH) 3aKOHA YKPauHbI 00 YTOJIOBHOM
OTBETCTBEHHOCTH, KOTOpasi IPEeyCMaTPHBAET YTOJIOBHOE MIPECTYIUIEHHE, B COBEPILIECHUH
KOTOPOTO OOBUHSUICS JIUIIO, CBEICHUS O 3aKJIFOYCHHOM COTJIAIICHHUH, €€ PEKBU3UTHI,
coJiepKaHue U OIpeiesieHa Mepa HaKa3aHHsl; MOTUBBI, U3 KOTOPBIX CY/ UCXOIWI IPH
peLIeHnH BOIIPOca O COOTBETCTBUH corfiamieHus TpeboanusaM storo Kogekca u 3akoHa
1 BBIHECEHUH MTPUTOBOPA, U MTOJIOKECHNUS 3aKOHA, KOTOPBIMH OH PYKOBOJICTBOBAJICS.

B pe3onoTHBHON YacTH IPUTOBOPa HA OCHOBAHWY COTJIAIICHHUS JIOJDKHO COJIEPIKATHCSI
perieHre 00 yTBEP)KICHUH COTJIALICHHUS C YKa3aHUEM €€ PEKBU3UTOB, PELLICHHE O
BUHOBHOCTH JIMIIA C YKA3aHUEM CTaThH (YaCTH CTAThH) 3aKOHA YKpPaWHbI 00 YTOJIOBHOM
OTBETCTBEHHOCTH, PEIICHUE O HA3HAUEHWUH COTJIACOBAaHHOW CTOPOHAMH MEphl HaKa3aHUs
10 K&)KJIOMY U3 OOBUHEHUH M OKOHYATeJIbHAs Mepa HaKa3aHUsl, a TAKXKe Jpyrue
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CBEIICHUS, TIPEIyCMOTPEHHBIC cTaThel 374 HacTosmero Koaekcea.

4. IlpuroBop Ha OCHOBAaHHWH JOTOBOPA MOYKET OBITH 00KaJIOBaH B TOPSIKE,
MPeyCMOTPEHHOM HacTosMM KoekcoM, IO OCHOBaHHSIM, TIPEyCMOTPEHHBIM CTaThel
394 nacrosuero Konekca.

cT. 633

[IpencenarenscTByIOMIEMY 1O A€y, TOCYJapCTBEHHOMY OOBHHHUTEIIO,
MOTEPIIECBIIEMY, TOJICYIUMOMY U €r0 3allIUTHUKY, a TAKXKE APYTUM
y4acTHHKaM TpoIiecca Ha MPOTSHKEHUH BCEro CyaeOHOro
pa3bupatenbCTBa 3alpeniaeTcs BCTYNaTh B KOHTAKT C IPUCSKHBIMHU
3aceIaTeNsiMU, YYaCTBYIOIIMMU B PACCMOTPEHUH 3TOTO Jieia, TOMUMO
YCTaHOBJICHHOTO MOPSJIKA.

Cratbs 389. HegonycTuMoCTh HE3aKOHHOTO BO3/1€ICTBUSA HA MPUCAKHOI0

1. Ilpokypopy, 0OBHHSIEMOMY, IOTEPIEBIIEMY H APYTHUM yYaCTHUKAM yYTOJIOBHOTO
CYJOIIPOM3BOJICTBA B TEUCHUE BCETO CyIeOHOr0 pa3dupaTenbCTBa 3aIpeIiaeTcs
00I1aThCsl ¢ MIPUCSKHBIMU MHAYE, YeM B MOPAAKE, IPEAYCMOTPEHHOM HACTOSIIUM
Kognexcom.

4.9 643

[loacyauMmelii BpaBe MOPYyYUTh CBOEMY 3AIIUTHHUKY OCYIIECTBICHHE
IpaBa Ha OTBOJ KaHAWAATOB B MPHUCSKHBIE 3acenarenu. Eciu
MIO/ICYIMMBII OTKa3bIBa€TCS OT CBOETO IIpaBa Ha OTBOJ KaHIUAATOB B
MIPUCSDKHBIE 3acelaTelIH, TO 3alUTHUK O€3 ero cornacus He BIIpaBe
CaMOCTOSITEIIbHO YYaCTBOBATh B OTBOJIC KAHIUIATOB B MIPHCSKHbIE
3aceqaTesny.

CT. 652

HenocpenctBeHHO nOCIE€ MPOU3HECEHU peUYEH B KaXKA0W YacTU
MPEHUN BCE YYACTHUKH MPEHUI UMEIOT IpaBo Ha peruuky. [IpaBo
MOCJIEAHEN PETIIIMKU MPUHAUICKUT 3aIIUTHUKY.



http://continent-online.com/Document/?doc_id=31197178#sub_id=3740000
http://continent-online.com/Document/?doc_id=31197178#sub_id=3940000
http://continent-online.com/Document/?doc_id=31197178#sub_id=3940000

CPABHUTEJIBHAS TABJIMIIA
CraTyc agBOKaTa B YroJJOBHOM TpoIiecce

Pecny0siuku Kazaxcran u I'py3un

[ToaroroBnena AnBokaTckoil KOHTOpou «Ha3zxaHoOB v mapTHEPHD)
r. Anmmatsl, 2020 r.

CTaThs KA3AXCTAH I'PYy3us
YroJioBHO-IponeccyabHbli kKoneke Pecnyoaukn Kazaxcran YrosioBHo-IponeccyabHblil kKogekc I'py3un
4. 1 cT. 66 | 3aIUTHUK - TULO, OCYLIECTBISIOLIEE B YCTAHOBICHHOM 3aKOHOM cT. 3 AJIIBOKAT — MLIO, B YCTAHOBICHHOM 3aKOHOM IMOPSIAKE 3aIIUIIAIOIIEE HHTEPECHI
MOPSAJIKE 3aIUTY NIPaB U HHTEPECOB CBUJIETENSI, HMEIOIIET0 PaBo Ha 00BHHIEMOT0, OCYKJICHHOTO, OTIPaBAAHHOTO U OKA3bIBAIOIIEE UM
3alIUTy, TOA03PEBAEMOTr0, OOBHHAEMOTI0, TOACYAUMOTO, IOPUIUYECKYIO IOMOIIb.
OCY>KACHHOT'O, OIIPAaBAAHHOI'0 U OKa3bIBAIOILEE UM IOPUANIECCKYIO
IIOMOIIb NPH MPOU3BOJCTBE 110 YTOJIOBHOMY JIETY.
B kadecTBe 3alIUTHUKA Y4aCTBYET aBOKAT.
[Ipu yyactuu agBokaTa B yroJOBHOM MPOIIECCE B KaUeCTBe 3aluTHHKA | cT. 41 | AnBokara moaOMpaeT U HaHMMAaeT OOBUHSEMBII WIIH C yYETOM BOJIN
4.2 CT. 66 | Haps oy ¢ HUM 110 MUCbMEHHOMY 3asIBJICHUIO CBUIICTEIS, UMEIOLIETO 00BUHIEMOT0 — ero OJM3KHIA POJCTBEHHUK WU HHOE JMI0. ClieioBaTeb,
MIPaBO Ha 3aILUTY, [1003PEBAEMOr0, 0OOBUHAEMOTIO, TOICYJUMOTO, MIPOKYPOP, CYZbsI HE BIIPaBEe PEKOMEHJ0OBATh KAKOTr0-TM00 aBOKaTa.
OCYXIE€HHOTO0, OIIPaBAAHHOI'0 UX 3aIIUTy MOXXET OCYILIECTBIATL OOHO OO0BHHsIEMBIH (€T0 OJIM3KUN POJICTBEHHUK, HHOE JIUIIO0) U aJIBOKAT PETYJIUPYIOT
U3 CICIYIOIINX JIUIL; Cynpyr (Cynpyra) win OJU3KUNA POJACTBEHHUK, CBOHY OTHOLLIEHHS] HA OCHOBAHUY COTJIAIIEHUS.
OTIEKYH, MIONEYUTENb MO0 NPEACTABUTENb OPTaHU3alUH, Ha
MOTICYEHUH WIN WKANBEHUH KOTOPOI HaXOIUTCS NOA3AIUTHBIMN.
WnoctpanHbIe aIBOKATHI JOMYCKAIOTCS K YUAaCTHIO B JIEJI€ B KAUECTBE
3aLIUTHUKOB, €CIIH 3TO MPEILyCMOTPEHO MEXYHAPOIHBIM I0TOBOPOM
PecryOnuku Kazaxcran ¢ cOOTBETCTBYIOIIMM TOCYAapCTBOM Ha
B3aMIMHOI OCHOBE, B TIOPS/IKE, OTMPEAETIAEMOM 3aKOHOIATEIHCTBOM.
4. 3 cT. 66 | 3alMTHYK BIPaBE y4acCTBOBATh B YTOJIOBHOM IIPOLIECCE C MOMEHTA

MOJIyYEHHS JIMI[OM CTaTyca CBHJIETEIIs, MMEIOILETr0o IPaBo Ha 3alIluTy,
1003peBaeMOro, OOBHHIEMOTO, a TAKXKE B JIFO0O IMOCIE YOI
MOMEHT yTOJIOBHOT'O TIpoIiecca.




4. 4 cT. 66

OmHO ¥ TO K€ U0 HE MOXKET OBITh 3aIIUTHUKOM JIBYX CBHIICTEIICH,
MMEIONINX TIPaBO Ha 3aIIUTY, T0103PEBAEMBIX, 00BUHSIEMBIX,

MOJICY IUMBIX, €CJIM MHTEPEChI OJTHOTO M3 HUX MPOTUBOpEYAT
HWHTEpecaM JpyTroro.

4. 5 ¢T. 66 | AIBOKAT HE BIIpaBe OTKA3aThCs OT MPHHITON Ha ceOsI 3aIUThHI
CBUJICTENS, UMEIONIETO MPaBo Ha 3allUTYy, T0J103PEeBaeMOr0 WU
O0OBUHSIEMOT0, TIOJICYTUMOTO, OCY>KJICHHOTO, OMPaBIaHHOTO.
4. | cT. 67 | YyacTue 3allUTHUKA B POM3BOJICTBE IO YTOJIOBHOMY JACTY cT. 45 | Y 00BHHAEMOTO 00sI3aTEIILHO JOJDKEH OBITh aJIBOKAT:

00513aTeIHHO B CITydasx, eCIIH;

1) 00 3TOM X0IaTalCTBYIOT OJJ03PEBAEMBIN, OOBUHSIEMBIH,
NOACYIUMBIN, OCY>KICHHBINA, ONPaBIaHHbIN;

2) moJ03peBaeMblid, 0OBUHSEMBIi, IOACYAUMBIH, OCYKICHHBIH,
OTIpaBIAHHEIN HE JIOCTHUTIIH COBEPIIICHHOIETHS;

3) momo3peBaeMslii, OOBUHAEMBIH, IOACYAUMEI, OCYKISHHBIH,
OHpaBI[aHHI)II‘/'I B CUITY (I)I/I3I/I‘IGCKI/IX WIN IICUXUYCCKUX HEAOCTATKOB HE
MOTYT CAMOCTOSATEIFHO OCYIIIECTBIISATH CBOE MPABO HA 3aIUTY;

4) mo103peBaeMblii, 0OBUHIEMBIH, TIOACYIMMBIi, OCYXICHHBIH,
OHpaBI[aHHI)II‘/'I HC BJIAZACCT A3BIKOM, Ha KOTOPOM BEACTCA
CyIOIIPOU3BOJICTBO;

5) nuIo moo3peBaeTcs, OOBUHSETCS B COBEPIICHHUH MTPECTYTIICHHS, 32
KOTOpOE B Ka4eCTBE MEPHI HaKa3aHUsI MOTYT OBITh HA3HAYEHBI
JIMIICHUEC CBO6OI[I)I Ha CPOK CBLILIC ACCATHU JIET, MIOKU3HCHHOC
JIUIICHNE CBOOO/TBI THO0 CMEpTHAS Ka3Hb;

6) K 10/103peBaeMOMY, OOBHHSIEMOMY, TIOJICYTUMOMY, OCYKICHHOMY
MIPUMEHEHO COZepKaHNe O] CTPAKEH B KaUeCTBE MEPHI MTPECCUCHMUS
WM OHU MPUHYIUTEIHHO HATIPABJIEHBI Ha CTAIIMOHAPHYIO CyJeOHO-
TICUXUATPHUECKYIO IKCIIEPTH3Y;

7) MeXly HHTEpECaMH M0I03PEBACMbIX, 00BUHAEMBIX, ITOJICYIUMBIX,
OCYXKACHHBIX, OIIPpaBAaHHBIX, OAWH U3 KOTOPbLIX UMECCT 3alllUTHUKA,
MMEIOTCS IPOTHBOPEUUS;

8) B YTOJIOBHOM IPOIIECCE YYACTBYET MPECTABUTEIh IIOTEPIICBIIETO
(4acTHOrO OOBUHHUTEIIS) MJIH TPAXKIAHCKOTO UCTIIA;

9) pu paccCMOTPEHHH JIeNIa B Cy/I€ YIaCTBYET IPOKYpPOpP,

IO IJICPKUBAIOIIHI TOCYJTApCTBEHHOE 00BUHEHUE (TOCYIapCTBEHHBIN

a) eclii OOBHHSIEMBIM SIBIISICTCS HECOBEPIICHHOICTHHA;

0) eciii OOBHUHSAEMBIN HE BIIAJCET S3BIKOM YTOJOBHOTO TIPOIIECCa;

B) eclli OOBUHSAEMBIH MMeeT (GU3NIECKIE W ICUXUYECKUE HEJJOCTaTKH,
MPEMATCTBYIOIINE €MY B OCYIIIECTBICHUN COOCTBCHHOM 3alllUThL;

T') B CJTy4ae BEIHECEHUS OIpe/eNieH s (TIOCTAaHOBICHUS) O Ha3HAYEHUH CyAe0HO-
NICUXHUATPHYECKON KCIIEPTU3HI;

) B ClIyuae, €CIIi 3a COBEPILECHHOE UM JiesTHAE Y TOIOBHBIM KojiekcoM [ py3un
npeayCcMaTpmuBacTCsa OTBETCTBCHHOCTb B BU/IC 6eccp0qH0r0 JIMIICHU A
CBOOOIBI;

€) eCIIM C HUM BEIyTCs IEPETOBOPHI O 3aKIIOYCHUH MPOIECCyaTbHOTO
COTJIAIICHMUS,

K) €CJIH YTOJIOBHOE JIEJI0 pacCMaTPHUBACTCS CYJIOM MPUCSDKHBIX 3ace/iaTeseH;
3) €CJIM OH YKJIOHSIETCSI OT SIBKH B IPAaBOOXPAaHUTEIILHBIE OPTaHbl;

W) €CJIM OH y/IaJIeH U3 3aJla CyIeOHOro 3ace/IaHus;

K) €CJIM OH — HeUICHTU(HIIMPOBAHHOE JINIIO;

) B ciIydae, psiMO IPelyCMOTPpEeHHOM HacTosimM Kozpekcom.




OOBUHUTEIID);

10) moxo3peBaemMblii, OOBHHSIEMBIH, MOICYTUMBINA, OCYKICHHBIH,
OTpaBIaHHBIN HaXOATCsI BHE TipeenioB Pecyonuku Kazaxcran u
YKJIOHSIFOTCS OT SIBKH B OPT'aHbI YTOJIOBHOTO MPECIICAOBaHUS WU CYa;
11) 3asBII€HO XOIATAICTBO O MPOIECCYATEHOM COTJIAMIEHUH U €T0
3aKJIFOUCHUM.

4. 2 cT. 67 | B cny4asx, npeayCMOTpeHHbIX MyHKTaMu 1) - 6), 10) gacTu nepBoit
HACTOSIIIEH CTaThby, y4acTHE 3alUTHUKA 00ECIICUNBAETCS C MOMEHTA
MIPU3HAHMS JIMLA 10103PEBAEMbIM, OOBUHIEMBIM, IIOACY IUMbIM,
OCY>KJIEHHBIM, OIIPAaBJIaHHBIM, ITyHKTOM 7) - C MOMEHTA BBISABICHUS
MPOTUBOPEYHS MEKAY UHTEPECAMH MOI03PEBAEMBIX, OOBHHSEMBIX,
MOJCYAUMBIX, OCY>KICHHBIX, OTIPaBIaHHBIX, TyHKTaMH §), 9) - ¢
MOMEHTa y4yacTHs B JieJie TIPeCTaBUTENsI TOTEPIEBIIEr0, IPOKYpopa,
11) - ¢ MOMeHTa 3asBJICHUS XOJATANCTBA O 3aKIIIOYCHUN
MIPOLIECCYaTbHOrO COTJIAIIEHHS IOJ03PEBAEMbIM, OOBHHSIEMBIM,
MOJCYAUMBIM, OCYXKICHHBIM.

4. 3 cT. 67 | Ecnu npu Hanuuu# 00CTOSTEIBCTB, MPETyCMOTPEHHBIX YaCThIO
MIepBOI HACTOSIICH CTaThH, 3AIUTHUK HE MPUTIIAIIEH CAaMUM
MOJI03pEBAEMbIM, OOBHHAEMBIM, MTOJICYUMBIM, OCYXKJICHHBIM,
OTIPaBJIaHHBIM, UX 3aKOHHBIMH MIPEICTABUTEISIMH, a TAKXKE APYTHUMHU
JHMLAMH TI0 UX TIOPYYEHUIO, OpraH, BEAYIINHA YTOJOBHBIN MPOIIECC,
00s13aH 00eCTIeYNTh y4acTHe 3alUTHIKA Ha COOTBETCTBYIOLICH CTaIuH
mporecca, 0 4eM UM BBIHOCUTCS IIOCTAHOBJICHUE, 00sI3aTeNIbHOE IS
npodeccroHaIbHOM OpraHn3aliy aBOKATOB.

4. 1 cT. 68 | AIBOKAT B Ka4eCTBE 3AIIUTHUKA TPUTIIAMIASTCS CBUJIETEIIEM,
HMMEFOIIUM IIPABO Ha 3aIIUTY, [T0JI03PEBACMbBIM, OOBHHSIEMBIM,

MOJICY IUMBIM, OCY>KJIEHHBIM, OIIPAaBJIaHHBIM, NX 3aKOHHBIMHU
MIPEICTaBUTENSIMH, a TAKXKe JPYTHMH JINLAMU 110 TIOPYUIEHHIO WU C
COTJIaCHUs CBUJETEIIS, UMEIOILEro MIPaBo Ha 3allUTY, I10J03PEBAEMOTO,
O0OBUHSIEMOT0, TIOACYIMMOT0, OCY>KJEHHOTO, OIIPAaBIaHHOTO.
[Tono3peBaemblii, CBUAETEND, UMEIOIIHI NTPaBO HA 3aIIUTY,
0OBHHSEMBIA, IOJACYINMBIH, OCYKACHHBIH, OIPaBIaHHBIN BIIpaBe
MIPUTITACHUTBH JIJIS 3AIIUTHI HECKOJIBKHUX a/IBOKATOB B KAYECTBE
3aLUTHUKOB.




1. 2 cT. 68

ITo mpock0e cBUACTENS, UMEIOIIETO MTPABO HA 3aIUTY,
MI0/I03PEBAEMOT0, OOBHHSIEMOTO, TTOACYANMOTO, OCYXKICHHOTO,
OTPaBIAAHHOTO YYaCTHE 3AIUTHUKA 00SCTICUNBACTCS OPTaHOM,
BEIYIIMM YTOJOBHBIN MpoILIecC.

4. 3 ct. 68 | B Tex ciaygasix, koraa ygacTie n30paHHOTO W Ha3HAYEHHOTO Cr. 42 | 1. Otnoxxenue cyne6HOTO pa3OnUpaTeIhCcTBa IO MOTHBY 3aMEHBI a/IBOKATa He

3alIUTHUKA HEBO3MO)KHO B TCUCHHE AJUTENBHOTO (HE MEHEe ISATH JIOITyCKAETCsl, €CITU 3TO TpeciielyeT eTbI0 3aTAruBaHue CyaeO0HOro

CYTOK) CpOKa, OpraH, BeAyI1il yroJOBHBIN IPOLIECC, BIPABE pa3bupaTenbCTBa WM BOCIIPEIIITCTBOBAHUE EMY.

MPEIUIOKUTD CBUAETEII0, UMEIOIEMY IIPaBO Ha 3aIIUTY, 2. B ciyuae HEBO3MOXKHOCTH aIBOKATa OCYIIECTBISITh O0S3aHHOCTH 10 3aIUTe

MoJI03peBacMOMY, OOBUHSIEMOMY, MOJICYAUMOMY, OCYKJCHHOMY, B TCUCHHE JJIUTEIEHOTO BPEMEHH OTI0XKEHHUE Cy1eOHOr0

OTIPaBJAaHHOMY MPHUTIIACUTD APYTOro 3alUTHUKA HITH IPUHSATH MEPBI K pa3duparenbCTBa HEe JOITyCKAETCs, €CITU 3TO BIEYET 3aTATHBAHUE CyIeOHOTO

Ha3HAUCHMIO 3alIMTHHUKA Yepe3 NPO(EeCCHOHATBHYIO OPraHU3aLHIo pa3bupaTebCTBa WIKM BOCIIPEIISITCTBOBAHUE EMY.

aJIBOKAaTOB WK €€ CTPYKTypHBIe Nospa3aenenus. Oprat, Be Iyl 3. B ciy4ae HeslBKH B CyJ aABOKaTa 0OBUHSIEMOTO WM OCYXKACHHOTO 0e3

YTOJIOBHBIN TPOLIECC, HE BIIPaBE PEKOMEHAOBATh MPUTIIACUTH B YB)KUTEIbHBIX IPHUUUH, YTO, 110 OLIEHKE CYy/1a, 3aTATUBAET pacCCMOTPEHUE Jiena,

Ka4yecTBE 3alUTHUKA ONPEAEICHHOE JIULIO. CyJ IPaBOMOYEH Ha3HAYUTh OOBHHAEMOMY WJIM OCYXIECHHOMY a/IBOKaTa B
00s13aTeIbHOM MOPSAKE, YTO HE OTPAHUYMBAET [IPaBa OOBUHAEMOTO HIIU
OCY’K/IEHHOTO MPUIJIACUTh aJIBOKaTa 1o COOCTBEHHOMY >kenaHuio. Cpazy mnocie
SIBKH B CyZ aJJBOKaTa, IPUITIAILICHHOTO MO KEJIaHNUI0 OOBUHSAEMOIO HIIN
OCY)KIEHHOTO, B CIy4ae TpeOOBaHUS OOBHHSAEMOIO MM OCY>KICHHOTO a/IBOKAT,
Ha3HAYCHHBIH B 0053aTEIHHOM MOPSIKE, TOJHKEH ObITH OTCTPaHEH OT
paccmoTpenus aena. (14.06.2013,Ne741)
4. B ciyuae HesiBKU aiBOKaTa OOBHHSEMOI'O M OCYXJICHHOT'O B CYJ 10
YBa)XUTEIHHON MPUYMHE, CY/ OTKJIAIbIBAET 3aceanre He 6osee yem Ha 10
JHEH. B ciyuyae IOBTOPHOM HESBKHU aJBOKATa 110 UCTEYEHUU TAHHOTO CPOKA
JIEUCTBYET MOPSAAOK, YCTAHOBJICHHBIN YaCThIO 3 HACTOSILIEH
cratpn.(14.06.2013,Ne741)
5. CyneOHoe pelieHue, NpeyCMOTPEHHOE HACTOSINEH CTaThel, TOJKHO OBITh
000CHOBAHHO.

4. 4 cT. 68 | B ciiydae 3amep:kaHus WIH 3aKIHOYEHUS O] CTPaXy, €CIH SIBKA

3alIUTHUKA, N30PaHHOTO M0JJ03PEBAEMBIM, OOBHHSEMBIM,

MOJICY IUMBIM, OCY>KJIEHHBIM, OIIPAaB/IaHHBIM HEBO3MOKHA B TEUEHHE
JBAJLATH YETHIPEX YacoOB, OPraH, BeyIUil yTOIOBHBIN MpoIECC,
MpeaIaraeT MNo03peBacMoMy, OJACYAUMOMY, OCYKIEHHOMY,
OTIpaBAAHHOMY IPUTJIACUTH JPYTOro 3alIUTHUKA, a B CIIydae 0TKa3a
MIPUHAMAET MEPHI K Ha3HAYSHHIO 3alIUTHUKA Yepes3
podeCCHOHANBHYIO OPTaHU3alMIO aIBOKATOB HJIH €€ CTPYKTYPHBIE




TTOApa3aeTICHUS.

4. 5 c1. 68 | Omuata Tpya aiBoKaTa MPOU3BOJUTCS B COOTBETCTBHUHU C cT. 46 | T'ocynapcTBo Oepet Ha cebst pacXo/bl MO 3allINTe:
3akoHOAaTenbecTBOM PecnyOnmku Kazaxcran. Opran, Beaymuii a) eclIM Ha3HAa4YeHUs aJjBOKaTa TpeOyeT HeIUIaTe:KeCTIOCOOHBI OOBUHACMBIN;
YTOJIOBHBIN MIPOIIECC, TPH HAIWYNH K TOMY OCHOBaHHA 00s13aH 0) Ipy HATMYHH CIyvast 00s3aTeTbHON 3alUThI, YCTAHOBICHHOTO HACTOSIIIUM
0CBOOOIUTH TTOI03PEBAEMOT0, OOBHHSIIEMOT O, ITO/ICY IUMOTO, Komexcom, 1 ecivt B yroloBHOM JIeTie HE y9acTBYET a/IBOKAT, HAHSATHIN
OCY>KJIEHHOTO, OTIPaBJaHHOTO MOJHOCTHIO WM YACTUYHO OT OILIAaThI 0OBHHIEMBIM (3aIUTA TIO COTJIAIICHHIO).
OpUIMYECKOil moMou. B 3ToM cirydae omuiata TpyJa OpOU3BOIUTCS 2. B caygae, mpeaxycMOTpEHHOM YacThIO NIEPBOI HACTOSIIIEH CTaThH, CTOPOHA
3a CYeT rocyapcTBa. 0OBHHEHUS WK CYIbs 00513aH HE3aMEeUTUTEIHHO OOPaTUTHCS B
COOTBETCTBYIOIIYIO CIYX0y I0pUIMUECKON ITOMOIIX C TpeOOBaHHEM O
Ha3HAuUCHHH aJIBOKaTa 3a rocyaapcTBeHHbIN cueT.(22.06.2012,Ne6549)
3. B ciiydae, mpenyCMOTPEHHOM YacThiO EPBOM HACTOSILEH CTaThH,
OOBHMHSIEMBIH BIIpaBe OOPATUTHCS B COOTBETCTBYIONLYIO CIYXKOY FOPUIUICCKON
MOMOIIH ¢ TpeOOBaHKWEM O Ha3HAUYEHHUH a/IBOKATa.
4. B ciy4ae OCyIIECTBICHUSA 3aIIUTHI 33 TOCYIapCTBEHHBIN CUET TOCYIapCTBO B
MOPsIIKE, YCTAHOBJICHHOM 3aKOHOAATEIhCTBOM | py3uu, MpuHUMAET Ha
ce0s ¥ Ipyrue pacxoabl, HEOOXOJUMBIE IS 3AIUTHI, €CITU OTH PaCcXOIb
HETMOCPEICTBEHHO CBS3aHbI C OCYIIECTBICHHEM OOBUHSIEMBIM COOCTBEHHOM
3aIUTHI.
5. [Iponenypa noadoopa ¥ Ha3HAUCHUS aJIBOKATA 3a TOCYAaPCTBCHHBIN CUET
onpenensiercs 3akoHoM [ 'py3un «O I0pUIUIECKOIN TOMOIII.
4. 7 cT. 68 | B ciydae, eciu B IpOU3BOJCTBE IO YTOJIOBHOMY JI€Ny YYaCTBYET
HECKOJIBKO 3allIUTHUKOB, IPOIIECCYyabHOE JACHCTBUE, P KOTOPOM
HEOOXOJIMMO Y4acTHe 3alIUTHHKA, HE MOXET MPU3HABATHCS
HE3aKOHHBIM M3-32 YYacTHs B HEM HE BCEX 3aI[UTHUKOB
COOTBETCTBYIOIIETO ITOI03PEBAEMOT0, OOBHHSIEMOT O, ITOJICYIUMOTO,
OCY>KJIEHHOTO, OTIPaBAAaHHOTO.
4. 8 cT. 68 | AZBOKAT BCTyMaeT B JIEJI0 B KAYECTBE 3alIUTHHKA T10 IIPEIbIBICHHH 9.2 Ji1s norrycka K y4acTHIO B YTOJIOBHOM JieJie aJJBOKAT MPEIbSIBISIET OpAep U CBOE
YAOCTOBEPEHHSI aJJBOKATa U MMCBMEHHOTO YBEJIOMIICHHUS O 3aIllUTe ct.44 YIOCTOBEpEHHE.

(MpencTaBUTENLCTBE), MPEeLycMOTpeHHBIX 3akoHoM PK «O06
aJIBOKATCKOM JIEATENBHOCTH U FOPUIUIECKOMN TOMOLIID.
HctpeboBaHre MHBIX JOKYMEHTOB, TOATBEPKAAIOLINX TOTHOMOYHS
a/IBOKaTa Ha BEJICHUE KOHKPETHOT'O JIeJIa, 3alpelaercsl.

Jpyroe mu1o, B COOTBETCTBUH C MOJIOKEHUSMH YaCTH BTOPOM CTaThH

66 Hacrosero Konekca, npecTaBisieT JOKYMEHT, MOATBEPKAAIOITII




ero IpaBo HA yYacTHE B YTOJIOBHOM IIPOIIECCE B KAYECTBE 3AIUTHUKA
(cBUETENHCTBO O Opake, JOKYMEHT, HOATBEP K IAIONINI POACTBEHHBIE
OTHOUICHUS C MOJ03PEBAEMBIM, OOBHHSAEMBIM, MOJCYAUMBIM,
OCY’KACHHBIM, OTPaBAaHHBIM, PELICHHUS] OPTaHOB, OCYIECTBIISIFOIINX
(hyHKITNH TT0 OTIEKE U ITOTIEIUTENHCTRY ).

q. 1 cT. 69

[Nono3peBaeMblii, OOBHHSEMBIH, MOJCYAUMBIN BIpaBe B 000
MOMEHT IIPOU3BOACTBA IO JEITy OTKA3aThCs OT 3alllUTHUKA. Takoi
OTKa3 JOIYCKAeTCs TONBKO IO MHUIIMATHBE II0J03PEBAEMOT0,
OOBUHSIEMOTO, TIOACYIUMOTO B IPUCYTCTBUH YYaCTBYIOIIETO B
MPOM3BOJICTBE TI0 YTOJIOBHOMY JIENy 3allUTHUKA JINOO 3aIUTHUKA,
Ha3HAUYE€HHOI'O B MOPSIIKE, YCTAHOBIEHHOM YaCThIO TPEThEU CcTaThu 67
HacTosauiero Konexca.

He npunumaercs oTka3 oT 3alIMTHUKA IO MOTHBAM OTCYTCTBHUS
CPEICTB JUIsl OIUIAThl FOPUANYECKOW MTOMOIIIH.

OTka3 opopmIrsgeTcs: B MUCEMEHHOM (hOpMe WITA OTPayKaeTCs B
MPOTOKOJIE COOTBETCTBYIOIETO CJICICTBEHHOTO MU CyAeOHOr0
JOEHCTBHSL.

4. 2 ¢T. 69

B cayyasx, npeaycMoTpeHHbIX TyHKTamu 2), 3), 4) u S5) (npu
MMOJIO3PCHUH JIMIIA B COBEPILICHUH MPECTYIUICHUS, 32 KOTOPOE B
KauecTBE Mephl HaKa3aHUs MOTYT OBITh Ha3HAYEHBI CMEPTHAsI Ka3Hb
WJIH TTO’KU3HEHHOE JINIIIEHUE CBOOO/IbI), TyHKTOM 6) (TIpu
MPUHYAUTEIILHOM HalpaBJICHUH T10[03PEBaEMOTr0 Ha CTAllHOHAPHYIO
CyIneOHO-TICHXHATPUUECKYIO KCIIEPTU3Y) YaCTH TEPBOM CTaThul 67
HacTosmiero Konexca, oTka3 mojgo3peBaeMoro, 00BHHSEMOTO OT
3alUTHUKA HE MOXKET ObITh IPUHSAT OPT'aHOM, BEIYIIIUM YTOJIOBHBIN
Tporecc.

1. 3 cT. 69

OTka3 OT 3al[UTHUKA HE JIMIIAET JIUIO ITPaBa B TATbHEHIIIEM
XO}IaTafICTBOBaTB O JOIMYCKEC 3alllUTHUKA K Y4aCTUIO B IMTPOU3BOJICTBE
MO YroJOBHOMY Jieny. BeTyrmuieHne 3alMTHAKA B IPOIECC HE BICUYET
MOBTOPEHHUS ACUCTBHIA, KOTOPBIE OBLIH K ’TOMY BPEMEHHU COBEPIIICHBI B
XO0JI€ pacciieIOBaHusI UK CYe0HOTO pa3dupaTebCTRa.

1. 1 ct. 70

3aIJ_[I/ITHI/IK 00513aH MCIOJI30BATH BCE 3aKOHHEIE CpeACTBa U CIIOCOOBI

7.1

AI[BOKaT JAOJKCH UCTI0JIb30BATh BCC 3aKOHHBIC CPCACTBA U CIIOCOOBI 3alllUThI




3QIUTHI B TEJISIX BEIBICHUS 00CTOSTENBCTB, OIIPOBEPTAIOIIIX cr.44 | mus BEIIBICHHUS OOCTOSTEIILCTB, OTPABABIBAIOIINX OOBUHSIEMOTO WJITH (1)

MOI03peHNEe, OOBUHEHHE WIIH CMATUYAIOINX OTBETCTBEHHOCTh CMSTYAIOMINX €r0 OTBETCTBEHHOCTb.

MOJI03pEBaEMOro, OOBUHAEMOTO, H 0Ka3aTh UM HEOOXOIUMYIO

KBaJTM(PHULIUPOBAHHYIO FOPHINYECKYIO TOMOIIIb.

3auUTHHUK BITpaBe: cr. 43 | 1. O0menne 0OBHHAEMOTO CO CBOMM aIBOKATOM SIBJIICTCS KOH(PUICHIIMATHEHBIM

1) uMeTh ¢ ToJ03peBacMbIM, OOBUHSIEMBIM CBUAAHUS HACAUHE U Y CBOOOJHBIM.

KOH(UICHIHATHHO 0€3 OTpaHmYeHU UX KOJTUIECTBA H 2. KoH(buaeHaIbHBIM TaKKe SBIIETCS OOIIEHUE JIUIA CO CBOMM BO3MOKHBIM

MIPOJIOIKATENHHOCTH; aJIBOKATOM JI0 IPU3HAHUS €T0 OOBHHAEMBIM.
3. OrpannueHue oOIIeHNs 3aJ]ep>KaHHOTO MM apecTOBAHHOTO OOBHHSEMOTO CO

4.2 cT. 70 CBOMM aJIBOKATOM MOJKET 3aKJII0UaThCs TOIBKO B BU3YaJIbHOM HAOJIIOJICHUH.

2) B mopsiaKe, MpexycMOTpeHHOM HacTosmuM Koaexcom, codupats 1 | 4.3 AJIBOKAT BIpaBe B MpEENIax, yCTAHOBICHHBIX HacTosmuM Koaekcom, U B

MIPEICTaBIISTh IPEIMETHI, IOKYMEHTHI, CBEICHNUS, a TAK)KE HHEIE cT.44 | YCTaHOBJICHHOM MOPSIKE 3HAKOMHUTHCS C JJOKa3aTeIILbCTBAMH CTOPOHBI

JaHHBIC, HCO6XOZII/IMI)IC JJIA OKa3aHUuA IOpI/II[I/I‘ICCKOI\/'I IIOMOIIIH, O6BI/IH€HI/IH, IMOJIy4aThb KOIMMH A0KA3aTCJILCTB U MAaTCPHUAJIOB YIOJIOBHOI'O ACjia, B

KOTOpPBIE TIOJIekKAT 00s13aTeTFHOMY MPUOOIICHUIO K MaTepraiaM TOM YHCIIE — TPOTOKOJIOB OMPOCa, a TAK)KE MOIH30BATHCS BCEMU IMPaBAMHU

YTOJIOBHOTO JIENa; 00BHHSEMOTO ¥ MHBIMH TIPaBaMU CTOPOHBI 3aITUTHI, IPETYCMOTPEHHBIMH
HactosmuM KogekcoMm. ABokat He MOXKET MOJIb30BAThCS MPaBaMH, KOTOPHIMH,
ucexons u3 caMon MIPUPOALI 3TUX MPaB, MOKET IMOJIB30BATHCA TOJIBKO
ooBuHsAeMBIi.(14.06.2013,No741)
AnBOKaT 00s13aH CBOEBPEMEHHO SIBIISITHCS IO MECTY IPOM3BOACTBA MpOLIECCyallb
HOTO JIECTBUA U B CY/I.

3) yuacTBOBaTh B JIONPOCE MOI03PEBAEMOr0, OOBHHIEMOT0, a TAKXKE B

WHBIX CIIEZICTBEHHBIX M MPOIECCYaTbHBIX JEHCTBHSIX, B TOM YHUCIIC B

OCMOTDPE, 06BICKC, BBICMKC, ITIPONU3BOAMMBIX C UX YHACTUEM WJIA 110 UX

X07aTaicTBy T100 X0/1aTaliCTBY CaMOTO 3all[UTHUKA;

4) 3asBIIATH OTBOJBI; 9.4 AJTBOKAT, MEPEBOIUMK, SIKCIEPT 3asBISAIOT O CAMOOTBOJE IIPOKYPOPY, a MPH

CT.62 | pacCMOTPEHMH JIeNa B CYC BBIIICYKA3aHHBIC JINIIA U CEKPETaph CYIAeOHOTO

3aCCHAHUA — CyNy.

5) 3HAKOMUTBCS C MPOTOKOJIOM 33J€PKaHHsI, IOCTAHOBJICHUEM O
MIPUMEHEHUHU MEpHI MIPECEUCHN U MPOIJICHUH CPOKa COJEPHKAHUS MO]T
CTpakell, JOMAILIHETO apecTa, YBEOMIICHUEM O IIPEPhIBAHUN CPOKOB
IO JIeNTy, C IPOTOKOJIAMH CJIECTBEHHBIX JEHCTBUMN, TPOU3BEAECHHBIX C
y4acTHEM I10I03PEBAEMOI0 WJIM CAMOT'0 3aIlIUTHUKA, KOTOpBIE
MIPEIBABISUINCH TNOO JOIDKHBI OBUTH MTPEIBIBIATHCS
10J103peBacMoOMy, OOBUHIEMOMY, a 10 OKOHYaHHH J10CyIeOHOTO




paccliieZIoBaHus - CO BCEMU MaTepHallaMH, BHIITUCHIBATH U3 HETO
JII00BIE CBEJEHMS B JIFIOOOM 00beMe, CHUMATh KOIIMH C IIOMOIIBIO
HayYHO-TEXHUYECKUX CPEJICTB, 32 UCKIFOUCHUEM CBEJICHUH,
COCTaBJISIOIINX TOCYAAPCTBCHHBIC CEKPETHI, M CITUCKA CBUICTENCH
OOBUHEHUS, TPUCYTCTBOBATH MPH OOBSBICHUH TT0I03PEBAEMOMY
MTOCTAHOBJICHUS O MPU3HAHUY TI0JJ03PEBAEMbIM, KBATU(PUKAITUU
JESTHYSI TI0103PEBACMOTO;

6) 3asMBJIATH XOAATAMCTBA, B TOM YHCIIE O IPHHATHH MEP
0e30IacHOCTH;

7) y4acTBOBaTh B IIPEABAPUTEIHHOM CIIyIIAHUHU /€71, CyIeOHOM
pa3zbuparenbeTBe B Cy/e 000M WHCTAHIINH, BRICTYIIATh B CyIeOHBIX
MPEeHUsX, YIaCTBOBATh B 3aCEaHUM CyJa P BO30OHOBICHHH Jieja IO
BHOBb OTKPBIBLIMMCSI O0CTOATEIILCTBAM, IIPH PACCMOTPEHUH
X0AaTaiicTBa O CAHKLIMOHUPOBAHUHU MEPBI IPECEUEHUS CyIOM, IPH
PaccMOTPEHUH X0JaTalCTBa O TMPOJICHUH CPOKa COJIEPKAHUS IO
CTpakel, JOMAITHEeTO apecTa, MPH PACCMOTPEHUH Kajlod U X01aTaiCTB
CTOPOHBI 3aLHUTHI CIEICTBEHHBIM CyIbEH, IPU IEOHUPOBAHUH
MOKa3aHUH;

8) 3HAKOMHUTBCA C IIPOTOKOJIOM Cy,Z[GGHOFO 3aCCaHusA, IPpHU 9TOM
BIIPpABC MPOCTABJIATH CBOU IMOAINKMCHU B KOHIIC ITPOTOKOJIA, a ITPU
O3HAKOMJICHHHU C YaCTbhIO IPOTOKOJIa CYI[CGHOFO 3aCccaaHusd,
MIpOCTaBJIAA IMOANMCH B KOHIIC 3TOM 4aCTH, U IPUHOCUTH HA HETO
3aMCYaHMA,

9) mosy4aTh KOMHH MPOIECCYAThHBIX JOKYMEHTOB, HOJICKAIUX
BPYYEHHUIO €EMY U €T0 NTOA3AIUTHOMY;

10) Bo3pakaTh MPOTHB HE3AKOHHKIX JCUCTBUH (Oe3/eHiCTBHUS) JINIIA,
BEIYIIETO YTOJIOBHBINA MPOIIECC, M MHBIX JINII, yIaCTBYIOIIUX B
YTOJIOBHOM TIpoOIlecce, TpeOOBaTh BHECCHHS STUX BO3PAKCHHH B
MpoleccyagbHble JOKYMEHTHL;

11) npuHOCHTH Xano0bl Ha ercTBHs (Oe3/eHiCTBHIE) U PEIICHUS




JO3HABATEs, CIe0BaTeNs, MPOKYpopa U CyJa M y9acTBOBATh B UX
PacCMOTPEHHUU;

12) ncrnonb30Bath JI00BIE IPYyTHE CPENCTBA U CIIOCOOBI 3aIIUTHI, HE
IIPOTUBOPEYAIINE 3aKOHY;

13) OBbITH 320JTArOBPEMEHHO M3BEIICHHBIM OPraHOM, BEIYIIIUM
YTOJOBHBIN MPOLIECC, O BPEMEHHU U MECTE MPOU3BOJICTBA
MIPOIIECCYATHHOTO IEUCTBUS C YIaCTHEM ITOI3AIUTHOTO, a TAKXKe 000
BCEX CYACOHBIX 3aCEeIaHUsIX, CBA3aHHBIX C PACCMOTPEHUEM K00
CTOPOHBI 3aIlIUTHI, XOIaTalCTB O MPUMEHEHUU MEPHI IIPECCUCHHUSI,
MIPOJUIEHUH CPOKA COACPIKAaHUS M0 CTPaKeH, IENOHUPOBAHUHI
TOKa3aHHI.

1. 3 ct. 70

AJBOKAT, y4acTBYIOLIUI B JieJie B Ka4eCcTBE 3al[UTHHUKA, HApAIy C
IIpaBaMH, IPeTyCMOTPEHHBIMHI YaCThI0 BTOPON HACTOSIIEN CTAThH,
TaKXe BIIPABE:

1) xoxaTaiicTBOBaTh Mepe]] CASACTBEHHBIM CYIbeH O ICTTOHUPOBAHUN
ITOKa3aHUM CBUIETEINA U TOTEPIIEBLIETO;

2) X0J1aTaliCTBOBATh MEPE]] CICJACTBEHHBIM CyIbell 00 HCTpeOOBaHUH
TMOOBIX CBEJIEHUH, TOKYMEHTOB, TIPEMETOB, HEOOXOIUMBIX IS
OKa3aHus KBATM(DHUIIMPOBAHHOM FOPUIMYCCKOM MOMOIIH U 3AIIHUTHI
HMHTEPECOB MOA03PEBAEMOr0, OOBHHIEMOI0, CBUJIETEIIS, HMEIOIIIETO
[IPaBO Ha 3alIUTY, 33 UCKIIOYECHUEM CBEACHUM, COCTABIISIFOLINX
rOCyJapCTBEHHBIE CEKPETHL, B CIIy4asX OTKa3a B UCIOJHEHUH 3alpoca
JIM00 HETPUHSATHSI PEILICHUS 110 HEMY B TCUCHHE TPEX CYTOK;

3) Xxo#aTalcTBOBATH IEPeJI CIESICTBEHHBIM CY/Ibei 0 Ha3HAUCHUU
9KCTIEPTHU3HI TMOO MPOU3BOACTBE OPTaHOM J0CYAe0OHOT0
pacciieIoBaHus CIIEICTBEHHOTO AEHCTBUS, 32 HCKITIOYEHHEM
HETJIaCHOTO CJIEICTBEHHOT'O JCHCTBHS, B TOM YHCJIE €CJIM OPTaHOM
YTOJIOBHOTO MPECIICA0BaHMS B YAOBIECTBOPEHUH TAKOTO X0AaTaiicTa
OBLI0 HEOOOCHOBAHHO OTKAa3aHO MO0 10 HEMY HE IPUHATO PEIICHUE B
TEYEHHUE TPEX CYTOK;




4) ompaniuBath, B TOM YUCIIE C UCTIOL30BAHUEM HAYYHO-TEXHUICCKUX
CPEJCTB, JHII, KOTOPBIM YTO-THOO U3BECTHO 00 00CTOATEILCTBAX Aeiia
Y XOJaTalCTBOBATh O MPHOOIIECHUY IMOJYYCHHBIX TAKUM 00pa3oM
(hakTUYECKUX JaHHBIX K MaTepUaaM Jejia;

5) mony4aTh Ha JOrOBOPHOM OCHOBE 3aKITIOUCHHS IKCIIEPTa,
CICIMAITUCTA TI0 JICNTy U X0JaTaliCTBOBATh O MPUOOIICHUHN TaKHX
3aKJIFOYEHUH K MaTepuaiam Jielna;

6) X0aTaliCTBOBATH MEPE CIEACTBEHHBIM CyIbEi O MPUHYIUTEIHHOM
MIPUBOJIE B OPTaH, BEIyLINH YrOJIOBHBIN MPOLECC, paHEe OMPOILIEHHOTO
UM CBUIETEIN, 00eclieueHHE IBKU KOTOPOTO sl Jauu MMOKa3aHUH
3aTPYJHUTEIBHO.

4. 4 ¢1.70

3alUTHUK, YYaCTBYIOIIHM B MPOU3BOACTBE CJICCTBEHHOTO JICHCTBUS,
BIIPaBE 33/1aBaTh BOMPOCHI IOTPAIITMBAEMBIM JIUIAM ITOCIIE OKOHYAHHUS
JIOTIPOCA JIUIIOM, OCYIIECTBIISIONINM JOCy/Ie0HOE pacciieZloBaHuE.
JIuio, ocylecTBISIONIEE TOCYAeOHOE PacCiIeIOBaHUe, MOXKET OTBECTH
BOTIPOCHI 3alIUTHHKA, HO 0053aH 3aHECTH BCE 33JaHHBIE BOIIPOCHI B
MPOTOKOJ. B mpoTokose cieacTBeHHOTo NeHCTBHS 3alIUTHUK BIIPABE
JenaTh MIChbMEHHBIC 3aMEUaHUs IO TIOBOY MPaBUILHOCTH U MTOJTHOTHI
€ro 3aIuCH.

1.5 ¢1.70

3aIUTHUK HE BIIPaBe: COBEPIIATh KAKUX-THOO0 JEHCTBHIA TPOTHB
HWHTEPECOB MOA3ALIUTHOTO U NPENSATCTBOBATH OCYILIECTBICHUIO
MPUHAJIEKAIUX EMY IPaB; BOMPEKU MO3ULIMU MOI3AIIUTHOTO
MIPU3HABATh €T0 MPUYACTHOCTDH K YTOJIOBHOMY HPaBOHAPYLIEHUIO U
BUHOBHOCTB B €r0 COBEPILEHUH, 3aBIIATh O IPUMHUPEHUU
MOJI3AIUTHOrO C TOTEPNEBIINUM; IPU3HABATH I'PAXKIAHCKUHN UCK;
OT3BIBATH MOJAHHEIE IMO3AIIMTHEIM JKaJIO0LI M XO4ATaliCTBRa;
pasriamarh CBeIEHUs, KOTOPBIE CTaJld €My U3BECTHBI B CBSI3U C
oOpallleHHEeM 32 IOPUIMYECKON TOMOIIIBIO U €€ OCYIICCTBICHUEM.

9.1
cr.44

A,Z[BOK&T HC BIIpaBC HeflCTBOBaTB BOIIPCKHU YKA3aHUAM U UHTEpCCaM
OOBHHSIEMOTO. A,Z[BOK&T TAKIKC HEC BIIPABC BOIIPECKU BOJIC 0OBUHSIEMOTO nmoJaBaTb
’KaJI00BI MM OTKA3LIBATHLCS OT HUX B YACTH OOBMHEHUS U HaKa3aHus, 3a
HCKIIFOUCHHUECM Clly4asd, Korjaa OOBUHSIEMBIM SIBIIIETCS HeCOBCpIHeHHOJ'ICTHI/Iﬁ N
OOBHHSIEMBII UMEET (l)I/I3I/I‘IGCKI/IG WA ICUXUYCCKHUE HEJOCTATKHU, JCIA0IINC
HEBO3MOKHBIM ITOJIYUYCHHE €T'0 COTJIaCus.

4. 1 cT. 76

HpeJICTaBI/ITeJBIMI/I TMMOTEPIICBIICTO, I'PAXKIAAHCKOTI'O UCTHA U YaCTHOT'O
OOBUHHUTEIS MOTyT OBITh aJIBOKAaThl U MHBIC JIMIA, IPABOMOYHBIC B
CHUITy 3aKOHA NPCACTABJIATH B YTOJIOBHOM ITPOLICCCC 3aKOHHBIC
HUHTEPECHI NIOTCPIEBIICTO, IPAXKIAHCKOI'0 UCTIHA U YaCTHOT'O
OOBHHUTEIIS U JONYIICHHBIC K YYAaCTHIO B HEM IMTOCTAHOBJICHUEM




Oprasa, BeyIIEero yroJIOBHBIN MPOIIEcC.

q. 1 cr. 77

IIpencraBuTensiMu rpaskJaHCKOTO OTBETYMKA IPU3HAIOTCS aBOKAThI U
VHBIE JIMIIA, IPAaBOMOYHBIE B CHJTy 3aKOHA MPECTaBIATh B YTOJIOBHOM
MpoLeCcCe 3aKOHHBIE HHTEPECH] TPAKIAHCKOTO0 OTBETUMKA U
JOMYIICHHBIE K YYaCTHIO B HEM IIOCTAHOBJIEHHEM OPraHa, BeIyLIero
YTOJIOBHBIN MpoOLIECC.

1.3 cT. 78

He moanexar A0MPOCY B KAUCCTBE CBUACTCIIA: 3allIUTHUK
mnmoago3peBacmMoro, O6BI/IHHGMOFO, noacyaumoro, oCy>x1€HHOIro, a paBHO
HX 3aKOHHBIC IPCACTABUTEIIN, IIPECACTABUTEIID IIOTEPIIEBIICTO,
Tpa’)kaAaHCKOT'O UCTHA U I'PAKAAHCKOI'0O OTBECTUYHMKA, a4 TAKXKC aJIBOKAT
CBHICTCIIA - 00 O6CTO$1TCJ'II)CTB3X, KOTOPKBIC CTAJIN €EMY U3BCCTHLI B
CBA3U C BBIIIOJTHCHHUECM CBOHX O6ﬂ33HHOCTCfI;

. 1 cr. 81

B kauecTBe mepeBoIUrKa BBHI3BIBACTCS HE 3aMHTEPECOBAHHOE B JIEIe
JIUIO, BIIJICIONIEE SA3BIKOM, 3HAHUE KOTOPOT0 HEOOXOIUMO JJIs
HepeBona, u HpI/IBHe‘-ICHHOG JJIS y‘IaCTI/Iﬂ B CJICACTBCHHBIX U CYI[C6HI>IX
NENCTBHUSIX B CITydasx, KOT/Ia TO03peBaeMbIid, OOBUHIEMBIH,
MOACYIUMBIH, UX 3aIUMTHUKMY .. UHBIC YYACTHUKH TIpoliecca He
BIIAJICIOT SI3BIKOM, HA KOTOPOM BEJIETCS MMPOU3BOJICTBO 10 JIETy, a
paBHO IS MTEPeBOia MMCEMEHHBIX JOKYMEHTOB.

1. 1 cT. 86

[Ipu Hammuum 0OCTOATENBCTB, UCKIIOYAIOLINX X YYaCTHE B
MIPOM3BOICTBE 10 YTOJIOBHOMY JIENy, CY/Absl, IPOKYpPOP, CIIEOBATENb,
JI03HABaTeNh, 3AIMTHUK ... 0053aHBl YCTPAHUTHCA OT y4acTHA B
MIPOM3BOJCTBE 0 YTOJIOBHOMY /€Ty JIMOO UM JIOJDKEH OBITh 3asIBJICH
OTBOJ] YYaCTHHUKaMH YTOJIOBHOTO ITpOIecca.

4.1 ct. 94

3alUTHHK, a TAKKE MPEACTABUTEIND MOTEPIIEBIIETO (YaCTHOTO
OOBHUHUTEIIS), TPAXKAAHCKOTO MCTIA, TPAKIAAHCKOTO OTBETYHKA HE
MOTYT y4acTBOBATh B IPOU3BOICTBE MO YTOJIOBHOMY JIENTY IPH
HaJIMYUH JIFOOOT0 U3 CIEIYIOIIUX 00CTOSTEILCTR:

1) eciu paHee OH y9acTBOBAJI B JIeJI€ B KAUECTBE CYbH, POKYpPOPa,
ciieoBateds, Jo3HaBaTeNs, CeKpeTaps CyAeOHOro 3aceaHus,
CyJIeOHOT0 TIPUCTaBa, CBUICTEIS, SKCIIEPTa, CIICIUAINCTA,
TepEeBOAYNKA WU TTOHITOTO;

2) eClli OH COCTOMT B POJICTBEHHBIX WJIM JIPYTUX OTHOLICHUSIX JTMYHOM
3aBHCHMOCTH C JOJDKHOCTHBIM JIMIIOM, KOTOPOE MPHHUMAIIO HIIH
MIPUHAMAET YJYacTHE B PACCIeJOBAHUN WM CYJIeOHOM PacCCMOTPEHUH

cT. 60

A):[BOKaT HE MOXKET y4aCTBOBATh B YT'OJIOBHOM IIpOIIECCE, CCIIN:

a) OH y4JaCTBOBaJ B 9TOM JCJIC B KaUC€CTBC CyAbU, IIPUCIKHOT'O 3aCCAATCIIA,
IMPOKYypoOpa, CJICA0BATECIIA, CCKPETAPSL cyz[eGHoro 3aCCaaHus, CBUACTCIIA NI
OKCIIEpTa,

B) OH COCTOWT B POJICTBEHHBIX OTHOIICHHUAX C CY/IbEH, IPOKYPOPOM,
ClIe/IOBATENIeM HITH CEKpeTapeM CyAe0HOr0 3aceIaHksl, yYaCTBYIOIIUM HITH
y4acTBOBABIIUM B PacCiieIOBAHUH WK CYJCOHOM PaCCMOTPEHHH JTAHHOTO JIeJa.




IIAHHOTO JI€ena

3) €CJIM OH OKa3bIBACT WJIM paHCC OKa3bIBAJI IOPUANYCCKYIO ITIOMOIIb
Jiniy, UMCroIEMY MPOTUBOIIOJIOXKHBIC C MMOA3aIIUTHBIM 0o
JOBCPUTECIIEM MHTEPECHI, 4 paBHO HAXOUTCA C TAKUMH JIUIIaMU B
POACTBECHHBIX WIIM MHBIX OTHOIICHUAX JIMIHOM 3aBUCUMOCTH,

0) OH OKa3bIBACT MJIH OKa3bIBAN IOPHIMUECKYIO TIOMOIIIb JIHILY, HHTEPECH
KOTOPOTO MPOTHBOPEYAT MHTEPECAM MOAZANUTHOTO €My OOBHHSAEMOTO,
KOTOPOTO OH MPECTABISIET

4) €CJIM OH HC BIIpaBC OBITh 3alMUTHUKOM HJIU MPCACTABUTCIIEM B CUITY
3aKOHa WM pEIICHUA Cyaa.

Cratbs 55. [Ipyr cyna (Amicus Curiae)

1. 3auHTEpECOBAHHOE JIULIO, HE SIBISIFOLIEECS] CTOPOHOU paccMaTpUBaEMOr0O
YrOJIOBHOTO JieJia, BIIPaBe HE MO3HEE YeM 3a 5 THEH 10 pacCMOTPEHUs Jena

110 CYmeCTBY, NPEACTAaBUTL B CyZl CBOU ITMCbMCHHBIC COO6pa)KeHI/ISI 10 JaHHOMY
Jely.

2. lenpro mpeacTaBiIeHUS MUCHbMEHHBIX COOOpaKEHUH TODKHA OBITH HE
MOJ/IePKKa KaKOTo JIN00 YYaCTHHUKA MPOIIECCa, a OHM JOJIKHBI IOMOYb CYAy
COOTBETCTBYIOIIMM 00pa3oM OLIEHUTh paccMaTpuBaeMblil Borpoc. Eciu cya
MPHU3HAET, YTO MHCEMEHHBIE COOOPaYKEHHUS COCTABIICHBI O€3 COOIIOICHUS
TpeOOBaHMI HACTOSAIIECH CTAThH, OH OCTaBHUT X 0€3 pACCMOTPEHUSI.

3. Cyn He 00s13aH corllamaThes ¢ apryMEHTaMH, IPUBEACHHBIMU B TMCHbMEHHBIX
COO00paxXKeHHSIX.

4. IluceMeHHBIE cOOOpaskeHHs 10 00beMy He JOJKHBI peBblaTh 30 cTpaHul.
OHM JOIKHBI OBITH COCTABIICHBI B 3 AK3EMILISPAX, 2 U3 KOTOPBIX

BPY4alOTCSl CTOPOHAM, & OJIMH OCTAETCSI Y CyIbH.

5. Cyn npaBoMOYEH 10 COOCTBEHHOI MHULIMATHBE WU (1) 110
NpeBapUTEIHHOMY COTIIACHIO CTOPOH M aBTOPa MUCHMEHHBIX COOOpaKeHUH 110
paccMOTpeHus Jieia 10 CYIIECTBY BBI3BaTh aBTOPA MUCbMEHHBIX COOOpaKEHUH
JUTsI Taun yCTHBRIX 00bsicaenuit ( 24.09.2010 Ne 3616)




KPATKHI OB30P OCOBEHHOCTEM YT'OJIOBHOT'O IPOITECCA
N POJIN AAIBOKATA B HEM
O 3AKOHOJIATEJIbCTBY AHI'JIMU U CIIA"

[ToaroroBnen AnBokaTckoil KOHTOpou «Ha3zxaHoB v mapTHEPHD)
r. Anmmatsl, 2020 r.

aBisitoTcs Benuwkas xaptusi BoJibHOcTed 1215 1. m
bunne o mpaBax 1689 r. C 19 Beka ponb 3akoHa B
AHIIIUU cTalla BO3pacTarh.

OCHOBHOII  OCOOEHHOCTBIO  YrOJIOBHOTO IHpoIiecca
AHIIIMM MOHO Ha3BaTh oTcyrcTBUe YIIK mim mHOTO
€UHOTO  KOJEeKCa, KOTOpbId OBl  TMOJHOCTHIO
perjiaMeHTUpOBajl MPOU3BOACTBO IO  YrOJIOBHBIM
nenam. Ilpu sTOM, BBIIENsiEeM HamOoJiee BaKHbBIC
HOPMAaTHBHBIE aKThI:

3akoH o cymax 1971 r.,
3aKkoH 0 marucTparckux cygax 1980 r.,
3akoH o BepxosHowMm cyne 1981 r.,

3akOH O TIOJHIMM H JIOKa3aTeJbCTBax II0
YTOJIOBHBIM JiejiaMm 1984 1.,

3aKOH 0 TOCYAapCTBEHHBIX OOBUHMUTENAX 1985 T.,
e 3akoH O cyjaax W mpaBoBoM oOciayxkuBaHuu 1990

Ne HHcTuTyT NIpaBa AHraus CIIA
1. Hcrounuk npasa Baxnenmummu HOPMAaTUBHBIMU MCTOYHHMKaMU | YTronoBHO-TIpoueccyanbHomy npaBy CIIA npucymun
AQHIVIMMCKOTO  YTOJOBHO-TIPOLECCYAIBHOIO  IIpaBa | HEKOTOPBIE YEPTEIL, cOnmmxaronye ero c

KOHTHHEeHTanbHOU cucteMoil. B CIIIA 6Gonee pa3But
MHCTUTYT 3akoHonaTenbeTBa (Koncrurynus CHIA c
nonpaBkamu, (eaepaibHbie 3akoHbI). Haubonee
Ba)KHbIE HOPMATUBHBIE aKThI:

e BceoOmras aexnapanus npas uyenaoBeka 1948 r.;

e @enepalibHBIE NTPaBUIIA YTOJIOBHOTO IPOLECCA;

e (CBog 3akoHOB CIIIA Turyn 18 no yronoBHomy
paBy.

1 B raGmuue npuseneHsl HanOonee BaxkHsle 1o MHeHUIO AK «HasxanoB u ITapTHepsI» acriekTsl yrosoBHoro npouecca Aurmu u CIIA.




r.,

e 3akOoH 00 YroJOBHOM MPaBOCYIUH U MYOJIUYHOM
nopsiake 1994 r.,

e 3akoH 00 yroJ0BHOM IPOIIECCE U PACCICAOBAHUSX.

Cynednas cucrema

B AHrnmmy BRIIEISIIOTCS BBICIINE U HU3IIIHE CyJbl.

e BoIcIIas cyaeOHas nHcTanuus — [lanara nopaos;

e BepxoBHbll cyn AHMMH cocTOUT U3 Bricokoro
cyna, Cyna KOpOHBl W YrOJIOBHOTO OTJENEHHUS
AnNemIsiuuoHHOro Cyaa;

e KX HH3MIUM  CyldaM
MarucTpaTHbIE CybI.

AHTINN OTHOCSTCS

B CHIA opmHOBpeMEHHO B3aUMOJEHCTBYIOT Cy/IeOHbBIE
cUcTeMbl ITaToB C (enepanpHbiMu cynamu. CyneOHbie
CHCTEMBI IITaTOB, B 00IIIEM, COCTOAT U3 TPEX YPOBHEH:

e BepxosHblii cy;

®  aneJUISIHMOHHBIE CYIbI;

e  CyJbI IEPBOTO 3BEHA.

Cragum yroJoBHOIO
npoiecca

JIBHKEHHE YrOJIOBHOIO Jiela B YrOJOBHOM IPOLECCE
AHnrnuu:

1) nocyne6moe (momuiielickoe) paceiaeoBaHue;

2) mpeaBapUTEIbHOE PACCMOTPEHHE Jefda B Cylae H

IpeqaHue CymLy;

3) dopmupoBaHKe CKaMbH MPUCSIKHBIX;

4) paccMOTpEHHE Jeia B MariCTPaTCKOM CY/IE;

5) aneaIAIHOHHOE IPOU3BOICTBO;

6) oO’kasoBaHME B BHICIIIEM CYIIE.

[Ipu 5TOM, aHTTIUHCKUI YTONOBHBIN MPOLECC HE TOMYCKAET
COEJIMHEHHE PACCMOTPEHHsI BOIPOCOB YIOJIOBHOTO U
TpaX1aHCKOTO HCK

Xapakrepa. IMpaxxnanckuii

paccMaTpuBaCTCA B I'pa’KAaHCKOM CyJOITPOU3BOJICTBE.

VYronosroe cynonpou3sojactso CIIIA Bkirouaer B cels
CIEYIONINE CTAINN:

1) momumelickoe paccienoBanne u apect (arrest) —
3a/IepIKaHKE TI0I03PEBAEMOr0 TOJIUIINEH;

2) mpembsBieHne ob0BuHeHms  (arraignment) -
MOJ03PEBAEMBI, B IPUCYTCTBHH  CYJIbH,
YBEIOMIISICTCSI 0 PEIbSBISEMBIX emy

oOBuHeHusix. Ha oTolf cTamum oOBUHSIEMOMY
Jnaétcsi BOBMOXKHOCTH MPHU3HATH ceOS BUHOBHBIM
WM, HANpOTHB, OTPUIATh CBOK BHHOBHOCTH (tO
enter a plea). Ecnmu oOBHHsEMBIN TPU3HAET CBOIO
BUHY, TO CYJbsl MOXET Cpa3y e, TO €CTb MHUHYS
cyneOHBIN poIiecc, HA3HAYUTh Mepy
HakazaHus. Eciu ke 0OBUHIEMBIN OTPHUIIAET CBOIO
BUHY, CyIObsi 00s3aH Ha3HA4YWTh JaTy Hadajia

CyfeOHOro mporecca WIM JaTy 3acelaHus
OOJIBIIIOTO KIOPU TPUCSIKHBIX;
3) 3acemanme  OOJBLIOTO  KIOPH  HPUCSHKHBIX

(indictment) — ato craaus Cya0npoOU3BOCTBA, BO
Bpemsi KoTopoii Oosbinoe sktopu (grand jury)
pemraer, JAOCTATOYHBI JIM  OCHOBaHHS IS
NpOBEACHNUsT  CcyneOHOro  mpolecca  IPOTHB




00BHHAEMOTO;

4) cynebuerii mpomecc (trial) Bkmrouaer B cels
BBICTYIUICHUS mpejcTaBuTeneii 3amuThl (defence)
1 oOBuHEHMs (prosecution) mepen MPUCSKHBIMU
(12 mpucsbkHBIX —3acemaTeneit —  petit  jury),
MpsIMBIE M TIEPEKPECTHBIC JOMPOCHI CBUACTEICH,
BBICTYIUICHUSI, WHCTPYKIIMA W PEIUIMKH CY/bH,
CIIyIIaHWE OSKCIEPTHBIX 3aKITIOUCHHN, MPEHUS
MPUCSHKHBIX | T. 1.,

5) Bepaukr (verdict) BeIHOCST TpUCsOKHBIE. OOBIYHO,
MPUCSDKHBIE 3aceiaTelld  BBIOMPAIOT W3 CBOCH
cpenpl rinaBHoro (head juror mmm foreperson), Ha
JIOJIF0 KOTOPOT'O BHINAAAET 0OSI3aHHOCTh OTBEYATh
Ha BONPOCHI CYABH TI0 KaKIOMY IyHKTY
MPEIbSIBICHHOTO OOBHHEHHS. [IpUCSHKHBIE HE
BBIOMpAIOT Mepy HakazaHus (HE  BBIHOCAT
MIPUTOBOP), a JIMIIb OMNPEICNIAIOT BUHOBHOCTH
00BHuHsAEMOTO. Pelmenne mpucsHKHBIX 00513aTeTEHO
JUTSL CYJIbH, KOTOPBIA M BEIHOCUT MPUTOBOP.

CTtopoHna 00BUHEHUSI

Hagyamo B  aHTIIOCAKCOHCKOM  YTOJIOBHOM  IIpOIECCE
MpenoiaraeT BO3MOXHOCTh JUIA KaXJIOTO TpaKIaHWHA
BBICTYIIaTh OOBHHUTENIEM 10 JIEJIy JIMYHO HJIK C ITOMOIIBIO
anBokara. Jlo 1985 roma B AHrnmm He OBUIO CIyXOBI
OTJIICNIBHOTO T'OCYJapCTBEHHOTO OOBHMHEHHS M B CyAax
BBICTYNAINA aaBOKaThl (OappuCTephl), MPEACTABISIONINE
WHTEpPEChl TIPAaBUTENLCTBA. B HacTrosimee Bpems Takas
cnyx0a cymectByer. ['ocymapcTBeHHOE OOBUHEHHE I10
TSOKKAM  TIPECTYIUICHUSIM  OCYIIECTBIISIET 4Yepe3 CBOMX
MMOMOIIHUKOB ~ JUPEKTOpP MyOIWMYHBIX IIPECIICIOBAHHUM,
KOTOPBIH Ha3zHAYAeTCs] TeHEPATbHBIM aTTOPHEEM W3 YHUCIIA

OappuCcTEepOB WIIH COTUCTEPOB.

B CIIA
CYLIECTBOBATh HECKOJIBKO BEKOB.

myOnMdHOe  OOBHMHEHHE  MPOIOJDKaeT
Ero ocymectsusier
aTTOpHEWCKast Cly)k0a, BO3IJIaBsieMas TeHEPaIbHBIM
arropueeM CHIA, B MNOAYMHEHHUH KOTOPOTO COCTOAT
atrropHern CHIA B kaxaom u3 94 cyneOHBIX OKpYTOB,

nMerore 10 50 MOMOIIHUKOB

B Aurnuu B TedeHue, Mo KpalHed Mepe, IIeCTH BEKOB

B CIHA BoipensitoTcss ABe Tpynnbl aaBokaToB. llepBoie




(aaBOKATHI)

npodeccuss aaBOKaTOB NEIUTCS Ha JBE 000COOJICHHEIE
BETBU: OappuCTEphl M CONMCTEPHl. bappucreps! cunraroTcs
amuTOoH M paboTaoT B cygax (y Oapbepa), a CONHUCTEPHI
3aHUMAIOTCS c KIMEHTaMA " coduparoT
JIOKa3aTeIbCTBEHHBI Marepual Ha JOCYICOHBIX STamax
Henb3sl OBITh

st Oappuctepa B cyne. llpu atowm,

OJTHOBPEMEHHO OappUCTEPOM U CONUCUTEPOM.

paboTarOT B IOPUAMYCCKUX KOHCYJBTAIUSAX (areHTCTBaX
3alIUTHUKOB), OOECTEUMBAIONINX YyYacTHE AaJBOKAaTOB B
mpolecce Il HEUMYIIEro HaceJCHHsI 3a CYET CPEJICTB
mrara. BTopble CUMTAIOTCS YaCTHBIMH  (ILJIATHBIMH)

aBOKaTaMHU.

Berymiienue
aJgBoOKaTa
(3ammMTHHKA) B
Yr0JIOBHBIIi npouecc

B AHrmum umo HajgensieTcss IpaBOM  IOJIb30BaThCs
yCIyramu aJBoOKaTa co CTaJnH JI0CyIeOHOTO
(ToNHIIEHCKOT0) pacciieIOBaHuS.

B CHIA gumo Hazgemsercs IMIPaBOM IIOJIb30BaTHCS

ycIyramMu —aJBoOKaTa CcO CTaJuHM IPeIBApUTEIHHOTO
paccienoBanus, Kotopas B yromoBHoMm mporecce CIIIA

CUUTAETCs EPBOU CTaAUCH.

IIpaBa H poJib
aJiBOKaTa
(3ammMTHHKA) B

YT0JIOBHOM Mpolecce

CocTs13aTeJIbHOCTD B YTOJIOBHOM IIpoliecce.

CHUMBOJIOM aHTJIMHCKOrO YLOJIOBHOTO MPOLECCA SIBISIETCS
COCTA3aTEIbHOCTh  CTOPOH, TIPU KOTOPOH  CTOPOHBI
HaJIelIeHbl PaBHBIMH IOPUINYECKUMH BO3MOKHOCTSIMU IIPU

W3YYCHUU U COOUPaHMHU J0KA3aTeILCTB 10 JICIY.

Y4acTe Ha cTOPpOHE 0OBHMHEHHS.

Oco0eHHOCTh YTOJIOBHOTO Ipoliecca AHIIMU 3aKITH0YaeTCs
B TOM, 4YTO aJBOKar (Oappucrep) Kak HE3aBUCHMBIN
KOHCYJIbTAHT TPUIJIANIAETCS B YrOJOBHOE JIEJIO CTOPOHOM
oOBHHEHHUsT (IPOKYpaTypoil) ¥ HAHUMAETCsl TOCYIAapCTBOM
JUTS TIOJZICP)KaHUsl OOBHHEHHS B cyle. B Takux ciydasx
rOCYIapCTBO OIUTauMBaeT paboty agBokara (Gappucrepa),
BBICTYIAIOIIETO HA CTOPOHE OOBUHEHUs B cyae. [Ipu aTom,
azBokar (OappHcTep) HE MOXKET OTKAa3aThCsl OT Y4acThs Ha
CTOpoHEe oOBHHEHHS B cyJe. [IpokypaTypa paccMaTphBaeT
aZBOKaTtoB (OappHCTepOB) Kak FOPHUCTOB, C IOMOIIBIO
KOTOPBIX CyJ OOBEKTHBHO pacCMAaTpWBAET JIENO, TaK Kak
(6appucTepn) penytanue u

aJIBOKATHI o0JagaroT

CocTA3aTeJIbHOCTD B Yro/sioBHOM 1mpouecce.

Hcxonsa uz IpUHIUIIaA COCTA3ATCIbHOCTH, KOTOpLIﬁ

MpUCyL] YIOJIOBHOMY npoueccy CHIA,
aMEepUKaHCKHUE aJIBOKATHI, 3allIMIIasi HHTEPECHl CBOUX
KJIMEHTOB, BIIpaBE BECTH CBOE COOCTBEHHOE

«aJJBOKAaTCKOE PAcCIEN0BAHUE», MPOSABIAS HEMAIYIO
akTuBHOCTh. B wactHocTH, anBokarel CIIIA Bmpase
oOpamiatbcss K yciayraM YacTHBIX JIETEKTHBOB U
YaCTHBIM CBICKHBIM Otopo. Ilpu 3ToM, Cyabl 00s13aHbI
U3y4UThb M JaTb OOBEKTUBHYIO OILIEHKY TaKHM
JI0Ka3aTeJIbCTBAM.

OO0mue npaBa agBoKaTa.

B memom, B CIIA oOTCyTCTByeT OTAENBHBIA 3aKOH,
3aKperuIsIoIni  mpaBa M 00sA3aHHOCTH aJBOKaTa B
CyJIOTIPOHM3BO/ICTBE.

IIpu »5TOM, OCHOBHOM IPUHLUII

ydaCtud aaBOKaTa B CYAONPOU3BOACTBE 3aKPCIJICH B




YECTHOCTBIO TEPE]] CYIOM.

Joka3zaTeabcTBa MO JeJy.

B yronoBHOM mpouecce AHINIMU CYLIECTBYET OTAEIbHBII
UHCTHTYT PacKpBITHs J0Ka3aTenbCcTB 1o neny (disclosure),
KOTODPBIM PperyJupyercss OTHACNIBHBIM 3aKOHOIATEIbHBIM
aktoM. CorjgacHo [aHHOMY HHCTUTYTY, aHIJIMMCKHE
OappucTepsl, BHICTYNAIONINE KaK Ha CTOPOHE 3alIUTHI, TaK
M Ha CTOpPOHE OOBHHEHHS OO0S3aHBI PACKPHITH APYT NIPYTY
Ha JOocyleOHOM paccie[lOBaHMH BCE  JIOMYCTUMBIE
JOKa3aTeNbCcTBa MO Jeny, cOoOpaHHBbIE COJHCHUTOPaMH B
MHTEpecax

CBOCTO noA3alIUuTHOI'O.

¢axToB,

CokpebiTHe

J0Ka3aTcJIbCTB  HUJIIH KaKHUX-TH00 HMCIOIINX

3HaYeHHUE NI JIela, CIUTACTCS HEAOMyCTUMBIM U BIIEYET 32
c000# MCKIIOUEHHE U3 aJBOKATCKOro coodmiecTBa. Takum
o0pa3oM, CTOpOHA 3allUThl B AHIJIUM UMEET PEalbHYIO
BO3MOXXHOCTh ~ yJacTUsl B

Cyle Ha  TPUHIHIE

COCTA3AaTCIIBHOCTH.

Iecroit monpaske k Koucruryrmu CIIHA (1791 rom) o
TOM, npaBo
OCBEJIOMJICHHBIM O CYIIIHOCTU U OCHOBAHUSX OOBUHCHUS».

9TO  «OOBHHSAEMBI  WMeEeT OBITH
AJIBOKAT Ha CTaJIMU TIPEABAPUTEILHOTO PACCIICAOBAHUS B
YTOJIOBHOM ITPOIIECCE BIIPABE:

HUMETh CBUJIAHWE C ITOJI3aIIUTHBIM;

®  yYaCTBOBaTh Ha JIONPOCE M WHBIX CIIEACTBEHHBIX
JIEHCTBUSIX CBOETO MO/I3alIUTHOTO;

e JIONpalINBaTh CBUETENCH OOBUHEHHWS YIS TOTO,
9TO0OBI y3HaTh 00 OOCTOATENHCTBAX JeNIa WA
IMMOJIYy4YUThH CBCICHHUA, KOTOPEBIC MOKHO
WCIIOJIb30BaTh B CYJIC;

® 3agBJIATH XOjaTaiicTBa 00 HCTpeOOBAaHWH HOBBIX
JIOKa3aTeNbCTB M0 YTOJIOBHOMY JIEITY;

o 3a54BJIATH XOI[aTaI\/'ICTBa O IMPOTOKOJJHMPOBAHHUU

COJICP)KaHUsl JIOKAa3aTeNIbCTB, HCCICAYEMBIX BO
BpEeMs MPEABAPUTEIILHOTO PACCMOTPEHUS.

IIpaBo oTKa3a 0T 3aIUTHI.

OTIMYUTENBbHON 4epTOW aMEepUKaHCKHUX aJBOKATOB
SIBJIISIETCSI BO3MOXKXHOCTh OTKa3a B JIIO6OC BpCMsA OT
npeICTaBlIeHus MHTEPECOB CBOETO
MO/3aIlUTHOTO0. B yacTHOCTH, afBOKAT BIIpaBe B
JIOTOBOpE YKa3aThb OCHOBaHMUS [UIsl OTKa3za oOT
JI0OTOBOpA IO €0 MHULIUATHUBE.

IIpaBo Ha o3HaKoMJIeHHEe € MaTepHaJlaMHu
aena.

OcobenHoctpio yronoBHoro mporecca CIIA
ABIIIETCA MPABO a/IBOKaTa OECHPENsITCTBEHHO U B
NOJIHOM oOBeMe JeNaTh KCEPOKOMUU BCeX
MaTEpUAJIOB  YrOJIOBHOTO Ji€Jla Ha CTajJuu
JOCyIe0HOTO M cyfeOHOro pa3dupaTenbCcTBa.




Takum oOpazom, ctopona 3ammuTel B CIIA umeer
peasibHyl0 BO3MOXHOCTh yd4acTuss B CyAe Ha
MIPUHIUIIE COCTSI3aTEIbHOCTH.

CopeiicTBHe aIBOKATY CO CTOPOHBI CJIeCTBHA.

Ha craguum npenBapuTensHOrO — pacciieJoOBaHUs
aZBOKaThl  BIIpaBe  coOWMpaTh  JOKa3aTeIbCTBA
3alUThl, HCHOJB3ys mnomois  DeneparbHOTO
VYnpapnenus 3amTHUKOB. ClieoBaTeNM JIaHHOTO
yhopaBieHUs  O00S3aHbl  OKa3blBaTh  COJEHCTBUE
a/ZIBOKary u 3aHUMAIOTCS OTBICKAaHUEM
JIOKa3aTelnbCcTB B TOJIB3Y  OOBHUHSIEMOTO U
MPEAOCTAaBICHUEM WHOM TMOMOIINM aJBOKaTaM B
3aIUTE UHTEPECOB CBOMX KIIMEHTOB.

Coranamenne
O00OBHHHTEJIEM

B yronmoBHOM mpoliecce AHTIMH MEPEroBOPbHl OOBUHHTEIS
U 3alIUTHAKA O MPHU3HAHUU OOBHUHSEMOIO CBOEH BHHBI
(cmenka co ciefCcTBHEM O NMPHU3HAHWH BHHBI) CUMTAFOTCS
HEJIOCTOMHBIMU POJIH TPO(ECCHOHATIBHOTO aJBOKATa U HE
NPUBETCTBYETCS B 8IBOKATCKOM COOOIIECTRE.

B yronoaom npouecce CLIA neperoBopsl 0OBUHHTENS U
3alUTHAKA O TMPU3HAHUM OOBUHSAEMOIO CBOCH BHHBI
(cmenka co cieACTBHEM O TPH3HAHWK BHHBI) YyXKe
CYIIECTBYIOT ~ HECKOJBKO  BEKOB M  OXPaHSITCA
ohUIMATBHBIMA ~ OpaBWwiaMd. Tak, peIIeHHEe 10
neny Bordenkircher v. Hayes (1978 r.) ycraHoBwmiIo
HPELEICHT, COMIaCHO KOTOPOMY [IaHHBIE MPOKYPOPOM
o0elaHus MocJie Hayala MeperoBOpoB O NPH3HAHUH BHHBI
JOJIKHBI GBITB BbITIOJTHEHBI CTOpOHOI‘;I OOBHHEHMUS.




